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MEMORANDUM FOR RECCRD:
SUBJECT: Export Administration Act, S.883 as

Passed by Congress/ No Opposition

Notification to OME

1. This memorandum confirms for the record our verbal
notification to Ron Peterson at the Office of Management and
Budget (OME) that the Agency has no objection to the "Export
Administration Act of 1979 Extension, S.883." Passed by the
House and Senate, this bill is awaiting the President's
signature.
2. Prior to OMB notification I consulted with\ STAT

of TTAC, who was tasked to read the Conference Report
on S.883 to determine Agency impact. He advised that we have
no objection. A copy of the bill and Conference report is
attached herewith.

’.
STAT
, Deputy CHief, Legisletion Livision
Officé of Legislative Liaison

Attachment STAT

as stated

Distribution:

STAT
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Mr. BADHAM. ] withdraw my
vation of objection.

Mr. AuCOIN. 1 withdraw my reser-
vation of objection.

Mr. BADHAM. Reserving the right
to object, how does his affect title
VIII?

Do we have the Boxer amendment
for 1 hour, and then only two more?

Mr. ASPIN. That is right. .

Mr. BADHAM. OK. 1 withdraw my
reservation of objection.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Wisconsin?

There was no objection.

Mr. ASPIN. Mr. Chairman, I move
that the Committee do now rise.

The motion was agreed to.

Accordingly the Committee rose;
and the Speaker pro tempore -[Mr.
FolrLEY] having assumed the chair, Mr.
BRrUCE, Chairman pro tempore of the
Comrmittee of the Whole House on the
State of the Union, reported that that
Committee, having had under consid-
eration the bill (K.R. 1872) to author-
ize appropriations for fiscal year 1986
for the Armed Forces for procure-
ment, for research, development, test,
and evaluation, for operation &and
maintenance, and for working capital
funds, to prescribe personnel
strengths for such fiscal year for the
Armed Forces, and for other purposes

head anmae tann Jendinmm #ie

reser-

the Export
1979:
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CONGRESSIONAL RECORD —

on the Senate bill (S. 883) to extend
Administration Act of

CoNrFERENCE REPORT (H. REPT. NO. 98-180)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Hous: Lo the bill (8. 883
to extend the Export Administration Act of
1978, having met, after full and free confer-
ence, have agreed to recommend and do rec-
ommend to their respective Houses as fol-
lows:

That the Benate recede from its disagree-
ment to the amendment of the House and
sgree to the same with an amendment as
follows:

In lieu of the matter proposed to be in-
serted by the House amendment insert the
foliowing:

SECTION §. SHORT TITLE.

Titles I and II of thiz Act may be cited as
the “Erport Administration Amendments

Actof 18857,

TITLE I—AMENDMENTS TO EXPORT,

ADMINISTRATION ACT OF 1978
SEC. 101. REFERENCE TO THE ACY.

Ezcept ar otherwise expressly provided,
whenever in this title an amendment it ex-
pressed in terms of an amendment to a sec-
tion or other provision, the reference shall
be considered to be made to a section or
other provision af the Erport Administra-
tion Act 0f 1874.

SEC. 192 FINDINGS

Section 2 (50 US.C. App. 2401/ is amended
as follows:

(1) Paragraph (2} is amended by striking
out “by strengthening the trade balance and
the value of the United States dollar, thereby
reducing inflation” and inserting in lieu
thereof ‘“Dy earning foreign exchange, there-
by coutributiuy Javorably to the trade bal-

. ance”.
™ (2), Paragraph (3) & amended by striking
twould strengthen

the Nation's

poticy objectives af the United States”.
3} Pammph IGI 3 amended to read as

E’:ﬂ) Uncertainty of export control policy

n tnhibil the efforts of United States busi-
and work to the detriment of the overall
luempttoimpmveﬂu trade balance o!the
Pnited States.”.
{18 Paﬂwmph 19) iz amended by striking
put “achievemeni of a positive balance of
payments” and inserting in liex thereof “a
positive contribution to the dbalance of pay-

i ISISectwuzscmdedbzaddmgatthe
the following.

“(10) It is !mportnnt that the administra-

af export controls tmposed for foreign

licy purposes give special emphasis to the
imeed to control erports aof poods and sub-
istances hazardous to the pubdlic health end
(the enviromment whick ure barnned or se-
-perely restricted for use in the United States,
.and which, ¢ exported, could affect the

. international reputalion of the Uniled

i States s a responsible trading pariner.

“(11} The acquisition of national security

| aensitive goods and technology by the Soviet

' Union and other countries the actions or

. policies of which run counter to the nation-
al

ecurity interests of the United States, has
4 to the significant enhancement of Soviet

i/ bloc militery-industrial capabilities. This

qnhancement poses a threal to the securily

United States, its allies, and other

dly nations, and places additional de-

ands on the defense dbudget of the United
ates.

'\“f12) Availadility to controlled countries

Uniled States and should be eliminated
through negotiations and other appropriate
ans whenever possible.
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“t13) Excessive dependenic of the United
States, its allies, or countrics sharinp
common strategic objectives with the United
States, on encrpr end olher erntficel e
sources from polential aeduversories can be
harmful to the mutual and indirvidual secu-
rily af all those countries.”.

SEC. 182 DECLARATION OF POLICY.

Section 3 (50 U.S.C. App. 2402/ is amended
as follows:

{1} Paragraph (3} is amended by inserting
before the period af the end ‘¢ ecrimon
strategic objectives’.

2} Paragraph (7) s amended —

tA) by atriking oul “every reasonable
effort™ in the second senlence and imserting
in lieu thereos “reasonable and promp! ef-
Jorts"; and

(R} by striking out “resorting to the impo-
sition af controls on erports from the United
Stales” in the second sentence and inserting
in lieu thereof “tmposing erport controls”,

(3) Paragraph 8/ is amended—

fA) by striking ou! “every reasonable
effort” in the second sentence and inserting
in liev thereof “reasonable and prompt ef-
Jorts™; and

(B! by striking out “resorting tc e impo-
gition of export controls™ in the second sen-
tence and inserting in lieu thereo! “tmpos-
ing export conirols”.

() Peragraph (9) is amended—

(A} by inserting “or common straiegic ob-
gJectives” afler “commitments” ecch place it
appears. and

(B} by inserting before the pericd atl the
end the following: *, end Lo encourage other
Friendly countries to cooperate in restricling
the sale of poods and technology the!l can
harm the security of the United States”.

{52 Section 3 iz amended by acdding at the
end the following:

~(12) It {5 the policy af the United States
to sustain vigorous scientific enlerprise. To
do so fnvolves sustaining the abilily aof sci-
entists and other scholars freely to commu-
nicate research findings, in accordance with
applicable provisions qf law, by means of
publication, teaching, conferences, and
other forms of scholarly exchange.

“(13) It is the policy af the Uniled Siates
to control the export of poods and sub-
stances banned or severely restricted for use
in the United States in order to foster pubdlic
health and safety and to preveni injury to
the foreign policy of the United Slates as
well as to the credibility of the United States
as @ responsible trading periner.

*(14) It is the policy of the Tnited States
to cooperate with couniries which are allies

~of the United State: and couniries which
share common strategic objectives with the
United States in minimizing dependence on
imports of energy and -other critical re-
sources from potential adversarier and in
developing alternative supplies of such re-
sources in order to minimize. strategic -
threats posed by excessive hard currvency
earnings derived from such resource exporis
by countries with policies adverse to the se-
curity interests of the Uniled States.

“(15) It is the policy of the United States,
particularly in light of the Soviet massacre
wf innocent men, women and children
aboard Korean Air Lines flight 7, to contin-
-ne ko object to exceptions to the Internation-
al Control List for the Union af Soviet So-
cialist Republics, subject to periodic review
by the President.”.

SEC. 185. GENERAL PROVISIONS.

(a) VALIDATED LFCENSES AUTHORIZING MUL-
r7rLe ExPoOrTs.—Section 4(a)2} (50 U.S.C.
App. 2£03(a}(2)) is amended to Tead as fol-
lows:

*¢2} Validated licenses authorizing mulli-
ple exrports, issued pursuant to en applica-




o

Sanitized Copy Approved for Release 2010/02/26 : CIA-RDP87M01152R001001290016-7

H 4906

tion by the exportier, tn hieu of an individual
veldeted heense for eack such exporl, in-
cluding bul not briled to, the folinwing:

(A1 A distribution Licensc. authorizing ex-
ports of goods to approved Qistridulors or
users of the poods in countries other then
controlled countries. The Secretary shall
grant the distribution ticense primarily on
the buric of the religbility of the spplicant
and jforeign consignees with respect ¢ fhe
prevention of diversion of poods to con-
frolled countries. The Sccretarv shall have
the responsibility of determiming, with the
assistance Qf aii eppropriaic agencies. the
reliability of epplicants end their immed:-
ale consignees. The Secretary’s delermina-
tion shall be based on gppropriait {RDEILAQG-
tions of ecch applican! and periodic reviews
of liconsees and their compliance with the
terme of licenses issued under thics Act Fac-
dors such as the applicant’s products or
voiume af business, or the consignees’ peo-
graphic location. sales distribution &reqa, or
degree of foreign ownership, which may be
relevani with respect fo individual ocses,
shall no! be determinative in crealing cate-
gories or general criteric for the denial of
applications or withdrewal af ¢ distribution
license.

“{B) A comprehensive operations license,
authorizing erports and reexporis af lech-
nology and related goode tncluding ddems
Sfrom the list of militarily critical techrol-
ogies developed pursuant to section 5/d/ of
this Act which are included on the conlrol
list in accordance with that section, from ¢
domestic concern Lo and emong its foreign
subsidiaries, gffiliates, join! venturers, and
licensees that have long-term,. contractually
defined relations with the exporter, are lo-
caled in countries other lhan controlled
countries, and are gpproved by fhe Secre-
tary. The Secretary shall grant the ficense lo
manufocturing, laboratory, or related oper-
ations on the basis of approval of the export-
er's systems uf control, Including inlernal
proprietary controls, applicable to the tech-
nology and rvelated poods to de erported
vather than gpproval qf tndividugl exrport
transactions. The Secretary end the Com-
missioner of Customs, consisten! with their
authorities under section 12(a’ of this Act,
and with the assistence of oll eppropriate
agencies, shall periodically. but not less fre-
quently then ennuclly, perform gudils of li-
censing procedurer under this subparapraph
in order to gssure the tntegrity end effective-
ness of those procedures.

“4CJ) A project ficense, aulhortzing exports
of poods or technology for a specified activi-

”_ .

YD) A service supply Ficense, authorizing
exports of spare or veplucement paris for
goods previously exported ™.

b} OONTROL Ldst.—Section €/b) is amend-

ed—

(1) by strikicg oxi{ “Commnodily” end
“commodity™; end

12} by striking out “consisting of eny
poods or technology subject to erport oon-

trols under this Act™ and tnserting in Heu

thereof “stating ticense reguirements fother
than for general licenses) Jor exports of

eoods and technology under this Act”.

et FOREIGN AVARLABILITY.—Section. #(c) is
amended

£17 by striking out “significant” zud
serting in hHeu thereof “swfiictenl™ -

2/ by inserting after “thoss produced in
the United States” the following: “so ur fo
render the controls incifective tn achieving
their purposes’; and

13) by adGing at the end the following: “In
complying with the provisions of Lhis sudb-
section, the Presiden! shall pive strong em-
phasis to bilateral or multilatercl negolic-
tions to eliminate Joreign evcilability. The
Secretary and the Secretary af Defense shall
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cooperate in palhering information relaling
to foreign availability. inctuding the eslad-
Hehmen! and mointencree of o soinfly oncr.
ated computer system. ™

(4} Notirrcarion oF PuBLic AND CONSULTA-
108 WiTH BUSINESS —Section #(f} is amend-
ed to read ax follows:

“{f) NOTIFICATION OF THE PUBLIC; CONSULT#-
rion WirE BUSINESS.—The Secreiary shall
keep the public fully apprised of changes in
ezport control policy end procedures insti-
tuled in conformily with this Acl wilh @
piew W encouraging trade. The Secretary
shall mec! regulariy wilth representatives of
a broad spectrum of enterprises, dabor orpa-
nizations, end citizens nterested im or ar-
Jecled by export controls, ¢n order to oblain
their views on United Slales export control
policy and the Joreign availability of poods
and technology.”.

SEC. 105. NATIONAL SECURITY CONTROLE

16} AUTHORITY.—

{1/ TRANSFERS ™0 EMEASSIES OF CONTROLLED
COUNTRIES. —Section Bfaifl) 150 USC. App.
24041a(1)) is amended by inserling after the
firs! sentence the following mew senience
~rne quthority contained in thir sudsection
includes the authorily to prohibil or cwrlail
the transfer of goods or technology wilkin
the United States tc embassier and qffiliales
af controlled countries.”.

12 CLERICAL ANMENDMENT.—Section §fa)(2/
is amended—

{A’ by striking out "(4)"; and

tB/ by striking oul subparagraph (B..

43} SAFEGUARDS TO PREVENT BIVERSIONS.—
Section 5/a}f3/ is amended by xtriking out
the last sendence.

b} Paucy TOWARD INDIVIDUAL LOUN-
TRIES. —

{1) CONTROLLED OGUNTRIES.—Section 5tb/) i
amended by striking owt the first senience
and inserting in lieu thereqf the Jollowing:
#11) In administering export conirols for na-
Yional security purposes xnder $hss section,
the President shall establtsh as a list aof von-
tyolied couniries those cousitries set forth in
sectior. 620(f1 of the Foreign Assistance Act
af 1961, except that the President may edd
any country to er remove any coxsnisy from
such list af controlled countriex 4f be deter-
mines that the export of poods or technology
to swch country sould or wonid not fas the
vase may de/ make v significant coniribu-
tion {o the military potential of such coun-
try or e¢ combination of countriex which

. spould prove detrimentel to The mational se-

curity of the United States. -in lletermining
whether & country is added to or removed

President shall take into nceouni—

“(4 the extent to which the poxniry’s poli-
cies are adverse to the national security ¥n-
Aerests of the United Statles, .

“IB) the countri’'s Communist Or RO%-
Commwnis! staius,

“1C} the present and polentiol welotion.
ship of the country with the United States;

“wD; the present and polenfial relation-
ships of the country with countries friendly
or hostite to the United States;

*YE;} the counibry’s nuclear weapone capa-
Dility and the country’s compliance record
with vespect o multitaleral nuclear weey-
ons agreements tc which the Tniled Siates is
u party; and

sy Py such obher factors as the Presiden:
considers appropricie.
Nothing in the preceding sentence shell b
interpreted to limil the guthority of {h‘
President provided in this Aci to prohibil o
curtail the export of any 9oods or tech: 1
to any country to which exporis «re cor
trolled Jor national securily purposes ot):é
Ihan countries on the list of controlled coun
tries specified in this paragrank. ™ L]

June 25, 1985

12} ExporTs 7O COCOM countries —Section
518/ i« amerded by adding at the end the fol-
towring ’

UE: Mo CcuinoTiiy o permissior Lo eTPOT
may be reguired under this sechion before
poods or technology are exporied in the case
of exports to a country swhich matrtains
expor! controls on such goods or technology
cooperutively with the United Stales pursu-
ant to the apreement of the provp known Gs
the Qoordinating Commitiee. {f the poods or
technology ix af suck a level of performance
charactenstics that the export af the poods
or technology to coantrolled oountrics re-
guires only motification af the participating
governments 0f the Coordinaling Commif-
tee.”.

(3) TECHNICAL ANENDMEINT.—Section §bi(1),
as amended by poregraph (1) of this subsec
tion. i3 amended in e laxl semtence by
striking ou! “specified tn the preceding scn-
tence” and imserting in Heu thereaf “scf
Jorth in this peragraph’.

¢} CONTROL LAST.—

11) ANwuaL REVIEW. —Secton §ic} &s emend:
ed—

fA} in porugreph (1) dy striking oul “‘com
wmodity™ and

{B) by armending parggreph {3) $0 read as
Jollows.

“43} The Secretary shall repiew the ds! es-

dablished pursuani to this subsection at
leas! once each year in order Lo carvy oul he
policy sel Jorth in section Y2)(A/ af this Ac!
and the provisions af this section, end shall
promptly moke such rerisions of the List ox
meay be mecessary efter each such review.
Before beginning sach ennwal review, the
Secretary shall publish notice of that gnnual
tary shall propide an opportunity during
such review jor comment and the submis-
sion of dala, witk or witkou! oral presenia-
#ion, dy interested Governmen! agencies
and other gffected or potentially affected
parties. The Secretary shall pudlish in the
Federal Register any .sevisions in bhe list,
wifh an explonation of the reasans Jor the
_yevisions. The Secretary shall Furlher ussess,
-as part of Fuch review, the avcilability from
soxmes oulside the United Siales ®f poods
and technology comparabie to those subject
1o erport vontrols imposed under thiz sec-
tion.”.

{2} ErreCYIve patr.~-The amendment madc
by paragreph (1){B} of this subsection shall
lake gfYect ox Getober £, 1985,

fd) ExroRT LICENSES.—Section $fe) is
amended— R

{1) 4n parcgrapk (& by striking ext “a
gualified general license in leu of ¢ validat-
&d license®” gnd inserting tn lieu thereaf "“the
multiple vatiduted export licenser described
n section $faMN2/ of Ehiz Ac! ¢n tieu nf tndi-
vidxal veltidated Heoenses™; and

¥2; by striking out paragraphs (3) end (4
and inzerting in Hou therenf the following’

“¢3) The Secretary, subject to lhe provi-
sions of subsection (1} af this section shall
mot reguire an individuel validated expor?
ticense for replocement parts which are £2-
poried to replace on u onefor-onc bdusis
parts that were in € good thal has been taw
Fully exported from the United Sicles.

“(4) The Secretary shell periodically

\ review the procedurgiudbith respect .fo the .
smultiple validated export licenses. Liu..ny
@ppropriate action to increage their atilize-
:gion by reducing gqualification reguiremernts
or lowering wminimum thresholds, to com:
bine procedures which overlap, end to elimi-
nate those procedures which eppear o be of
wmarpinal utility.

“45) The expori of goods subdecl o export
controls under this section shall be eligidle,
af the discrefion of the Secretcry. for a &is-,
ér-ibuticm license and other licenses author-
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izing multiple exports of poods, tn accord-
ance with section #/a)2) aof this Act. The
exrport of technology end related poods sub-
rect Lo erper! confrols under thiz section
shali be eligible for @ comprehensive oper-
etions licensc in eccordance with section
d1a)(2/(B} of this Acl.”,

(e} INDEXING, —Sectton S5(g) s cmemied to
read az follows:

“bg) InDEXING.—In order to ensure thal re-
Quirements for validated lcenses and other
licenses authomzing multiple exports are pe-
riodicaliy removed as poods or technology
subject to suck reguirements becomes obso-
lete with respect to the national security of
the United Siates, regulations issued by the
Secretary may, where gppropriate, provide
Jfor ennua! increaser in the performance
levels of poods or technology subject to any
such lcensing reguirement The regulations
1ssued by the Secretary shall esteblish ar one
criterion for the removal of goods or tech-
nology from such license requirements the
anlicivpaled needs of the military of con-
trolied countries. Any such goods or technol-
ogy whick no longer meels the performance
levels established by the regulations shall be
removed from the list established pursuant
to subsection (c/ of this section wunless,
under such exceptiions and under suck pro-
cedures as the Secretary shall prescribe, any
other department or agency of the United
States objects to such removal and the Secre-
tary determines. on the basis of such objec-
tion, tha! the goods or technology shall not
be removed from the list. The Secretary shall
also consider, where appropridle, removing
&ite visitction requirements for poods and
technology which are removed from the list
uniess objections described in this subsec-
tion are raised.”.

(/) MuLtn.ATERAL EXPORT CONTROLS.—Sec-.
tion 5¢i} is amended— -

(1) by striking oul paragraph {3/,

(2} in paragraph (4)—

. (A) by striking out ‘“¢4)” and inserting im
lieu thereaf “(3)"; and

(B} by striking out *“pursuani to para-
graph (3)” and inserting in liex thereof ‘by
the members of the Commitiee™ and >

(3/ by adding at the end the following:

“(4} Agreement to enhance full compliance
by all parties with the upor! controls tm-
posed dy agreement “of the Commiitee
throuph the establishment of appropriate
mechanisms.

‘“45) Agreement to tmprove the Internc-
tiona! Control List end minimize the ap-

the Oommittce, and improve the structure
and function af the Secretariat of the Com-
ittee by wupgrading professional staff,
translation services, data base meintenance,
communications, end facilities

“(6} Agreement to coordinale the systems
of export control documents used by the par-
ticipating povernments in order to verify ef-
Jectively the movement of goods or technolo-
gy subject to controls by the Committee from
the country of any such povernment to any
other place.

“(7) Agreemenl to establish uniform, ade-
quate eriminal and civil penalties to deter
more effectively diversions of iiems con-

wtmlwiue !arcxpoﬂbymntqfﬂwm
mitlee

“(8) Agreement to increase on-site iuspec
tions by national enforcement aquthorities of
the participating governments o ensure
that end users who have imported items con-
trolied for export by agreement of the Com-
mittee are using such items for the stated
end uses, and that such items are, in fact
under the control of those end users.

‘“S) Agreement to strengthen the Commil-
tee 50 that it funciions effectively in control-
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Hng a:po;t trade tn ¢ manner tha! beilter
protects the national security of each partic-
fpant to the mutucl benefit of all partici-
pants.”.

(9) COMMERCIAL AGREEMENTS WiTH CERTAIN
CoUNnTRIES. —Section 5t5) &3 amended to read

as follows:

(5} COMMERCIAL AGREEMENTS Wrrs CERTAIN
CountrIEs.—(1} Any United Stales firm, en-
terprise, or other mongovemmental entity
ahich enterr fnto aw. sgreement with any
~agency of the governmen! of e controlled
country, that calls for the encouragement of
technical cooperation and tha! i3 inlended
to result in the erport from the United
States to the other party of unpublished
technical data of United States origin, shall
report to the Secretary the agreement with
such apency in sufficient detail

“t2) The provisions of paragraph (1) shall
no! apply to colleges, wniversities, or other
educational institutions.”.

(h} Nroorusrions Wrrr OTHER CoOUN-
YRIES. —Section 5k} is emended—

(1} by inserting afier “conducting negotia-
tions with other countries” the following: “,
including those countries not perticipating
in the group known s the Coordinating
Committee,”’; and

(2} by adding al the end the folowing. “In
cases where such mnegotiations produce
agreemenis on erport resirictions compara-
dble in proctice to those maintained by the
Coordinating Committee, the Secretary shall
treat erporis, whether by tndividual or mul-
tiple licenses, to countriez party to such
agreements in the same manner Gs erports
to members of the Coordinating Commiliee
are treated, including the same manner as
exports are treated under subsection (b)(2)
of thiz section and sectior. 10(o) of this
Act.”.

(i) Drversron or CONTROLLED GOODS OR

. TECHNOLOGY.~Section §(1/ i3 amended to

. read as follows:

“(1} DIVERSION OF Comow GooDs ORr
TECHNOLOGY.—(1) Whenever there is reliable
evidence, az determined by the Secretary,
that goods or technology which were export-
ed subject to national security conlrols
under this section to a conirolled country
have been diverted to an unauthorized use
or consignee in violation af the condilions
of un export license, the Secretary for as
long as that diversion continues—

*(A) shall deny all further exports, 1o or by
the party or parties resporngible for thal di-
version or who conspired in tha! diversion,
of any goods or technology subject to nation-
al specurity controls under this section, re-
pardless of whether such poods or technology
are available from sources outside [he
United States; and

*“(B) may take such additional actions
under this Act with respect to the party or
parties referred to in subparagraph (4) as
the Secretary determines are appropriate in
the circumstances to deier the further unau-
thorized use of the previously exported goods
or technology.

“(2) As used in this subsection, the term
‘wnguthorized use’ means the use of United
States goods or technology in the design,
production, or maintenance of eny item on
the United States Munitions List, or the

“ military use of any item on the Internation-

al Control List of the Coordinating Commit-
tee ™.

{§) ADDITIONAL NATIONAL SECURITY PROVI-
Srons.—Section 5 is emended by adding at
the end the following new subsections.

“tm) Goops CONTAINING -MICRCPROCES-
sors.—Export controls may no! be imposed

: under this section on a good solely on the

‘basiz that the good contains an embedded
microprocessor, {f &such microprocessor
cannot be used or altered to perform func-
tions other than those it performs in the
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pood in which it t» embedded An erport
control may be imposed under this section
on a good containing an embedded micro-
processor referreC to in the preceding sern-
tence only on the basis that the functions of
the pood ftself are such that the pood, 4/ ex-
ported, would make a rignificant contribu-
tion to the military potential of any other
country or combination of couniries which
would prove detrimental to the national se-
curity of the United States.

“in} SECURITY MEASURES.—The Secrefary
and the Commissioner of Cusloms, consist-
ent with their authorities under section
12¢al) of this Act, end in consultation with
the Director of the Federul Bureay of Inves-
tigation, shall provide advice and technical
assistance to persons engaged in the manu-
Sfacture or handling of goods or technology
subsect to export conérols under this section
to develop securily systems to preven! viola-
tions or evasions of those export controls.

“fo} RECORDKEEPING.—The Secretary, the
Secretary of Defense, and any other depart-
men! or agency consulted tn connection
with ¢ license application under this Act or
¢ reviston of a lis! of goods or technology
sublect to export controls under this Ac!,
shell make and keep records of their respec-
tive advice, recommendations, or decisions
in connection with any such license eppli-
cation or revision, tncluding the factual end
analytical basis of the edvice, recommenda-
tions, or decisions.

“fp) NATIONAL SECURITY CONTROL OFFICE. —
To assist in carrying out the policy and
other authorities and responsibilities of the
Secretary of Defense under this section,
there i3 established in the Department of De-
Jense a Nuotional Security Control Office
wunder the direction of the Under Secretary
of Defense for Policy. The Secretary af De-
Jense may delegate to that affice such of
those authorities and responsibilities, to-
pether with such ancillary functions, as the
Secretary of Defense considers appropriate.

“fq}) EXCLUSION FOR AGRICULTURAL CoOM-
MODITIES.—This section does nol aufhorize
export controls on agriculiural commod-
dties, tncluding fals, oils, and enimal hides
and skins.”.

SEC. 198. MILITARILY CRITICAL YECENOLOGIES

fa) Section 5(d) (50 U.S.C. App. 2404(d)) i

amended—

{1} in peragraph (2}

(4) in subparagraph (B) by striking oul
“and” after “test eguipment,”;

B/ by adding ‘end” at the end aof sub-
paragraph (C);

{C} by imrtmg after subparagraph (C/
the following.

“tb) keystone equipment sohich would
reveal or give insipht into the design and
manufacture af @ Uniled Stotes military
system,”; and

D} by striking out “couniries to which ex-
ports are controlled under this section’s and
inserting in lieu thereof the following: °, or
available in facl from sources outside the
United States to, controlied countries’; and

{2) by striking out paragraphs (4} through
(6} and inserting in lieu thereof the follow-
ing:

“{4) The Secretary and the Secretary of De-
Jense shall integrate items on the list of mili-
tarily critical technologies into the control
list in accordance with the requirements of
subsection fc) of this section. The integra-

tion af items on the list of militarily critical

technologies into the contro! list shall pro-
ceed with all deliberate speed. Any disagree-
ment between the Secretary and the Secre-
tary of Defense reparding the integration of
.an item on the list of militarily critical tech-
nologies into the control list shall be re-
solved by the President. Except ir. the case of
@ good or technology for which ¢ validated
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license may be required under subsection
e or (h)ld) of this section, o pood or tech-
nology shal! be included on the conirol tist
only U the Secrelory finds tha! controlled
-countries do not possess thai pood or tech-
nology, or & functionally eguivelent good or
tecknology, and the pood or technology or
Junclionolly eguivalent pood or lechnology
i not available in fact to & controlied coun-
try from sources oulside the United Stales in
suflicient guantity end of comparable gual-
ity so tha! the regquirement af ¢ vaolidatled li-
cense for the export of such pood or technol
ogy s or would be ineffective in ackieving
the purpose set forth in subsection la’ af this
section. The Secrelary and the Secretary of
Defense shall Joinlly submii & reporf to the
Congress, not later than I pear after the date
of the enactment of the Export Administre-
tion Amendments Ac! qf 1885 on acticns
taken to carry ou! this paragraph. For the
purposes of this paragraph, essessment of
whether a pood or technology is Junctionally
equivalent shall include consideration of the
Jactors descrided in subsection fir3) af this
section.

“(5) The Secretary of Defense shali eslabdb-
¥sh a procedure for reviewing the poods and
technology on the Hst of militerily eritical
technologies at leas! annualiy for Uie pur-
Ppose of removing from the list uf mililarily
critical technologies any poods or technolo-
ov that are no Yonger militarily critical The
Secretary af Defense may edd to the lis{ of
militarily critical technologies any pood or
technology that the Secretary af Defenxe de-
terminey 18 wmilitarily eritical consistent
with the provisions of peragroph 12) of this
subsection. If the Secrelary end the Secre-
tary f Defense disagree as o whether any
change in the MHsf of mililarily critical Lech-
-nologies by addition or removal of ¢

sions qf the fourth sentence of paragraph 4/
of this subsection, the Presidext shall resolpe
the disagreement

*¥6) The estadlishment qfadaqua.:eccpoﬂ
controls for militarily crifical technology
und keystome eguipment shall be pecompa-
»mhmmmmwwmm
on the producis of that! technolopy and

egquipment

“47) The Becretary of quenat shall, not
later than 1 year after the date of the enacl-
ment of the Export Administration Amend-
menis Act of 1985, report to the Congress on
efforts by the Depuartment! of Defense to
wssess e impact thel the transfer af poods
-or technology on the list of militerily criti-
oal techunologier {0 controlled countries has
had or will have on the military capabilities
of those countries.™
~BEC. P97, POREICK AVAILABRILITY.

1o} ConsvrmarIoNs ON FOREIGN AVAILABIL-
mry.--Section 5(¢/x/1) (50 USC App.
P40411)(1)) &5 amended by ¢nserting gfier
“Tie Secrelary, in consultation with™ the
Joliowing: “the Secretary of Defense and
other”.

b} DETERMINATIONS OF FOREIGN AVAILABIL-
rry.—Section §{/%3} is emended to read gs
Jollows:

“43) The Secretary shall make ¢ foreign
avaflability deiermination under puragraph
{1} or 12} on the Secretery’s own fniticlive
or wpon receipt of an unllegation from an
export license applicant thal such availabil-
ity exists. In ‘making any such determinag-
tion, the Secretary shall eccept the represen-
tetions of epplicants made in wriling and
supported by reasonable evidence, wunless
such represeniations are contradicted by re-
Kabdle epidence, inecluding scientific or phys-
3cal eramination, expert opinion based
wpon adequate factual information, or intel-
¥ipence tnformation. In making determina-
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tions of foreign availability, the Secretary
may conszider such factors as cost, veliabil-
ity. the argilability and reliebility of sparc
parts and the cost and gualily thrrea!
masintenance programs durebilily. oxality
af end products produced by the item pro-
pozed Jor export, and scale of production
For purposes of thiz puragraph, ‘evidence’
may include such ttems &z foreign menwsac-
turers’ ootalogues, brochures, ®r operalion
or mainienance manuels, articles from rep-
utable trade publications, photographe end
dcpontwm besed wporn epewilness 60
oounts.”.

fe) Nmammm OoN FORF)GF A VAILABIL-
ry.—8ection $(f)4) i amended by striking
oul the first sentence and inserting in lieu
thereaf the following: “In any oase in which
erport controls are mainiained under fhis
section smotwithstanding foreigr. evailabil-
ity, on aeeoun! of o determination by lhe
Presiden! that the adsenoe Qf the conirols
woxld prove detrimental to the mational se-
curity of the United States, the President
&hall actively pursue megotictions with the
povernmentis of the appropriate foreign
countnies for the purpose of elimtnafiing
such evailability. Iy, wilthin € monfhe afler
the President’s delermingtion. the foreign
availgbility has not beesn eliminaled the
Secretary may Rol, after the end af thai 6
month period, reguire ¢ validatled Jicense for
the export @f the goods er technoiapy in-
volved. The President may exiend the 6-
month period described tn the preceding
senience for ax edditiongl period of 12
months f the President certifies to the Con-
pgress that the nepoliatiions involved are pro-
gressing and thal the absence of lhe export
contral involved would prove detrimenial Lo
the national securily of the United Stater”.

{d) OFricE Or FOREIGN AVAILABILITY.—~

(1) ESTABLISHMENT.—Section w;(S) is
amended Lo read gs follows:

*(5) The Secretary shall establizsh ix the

1985, shall be under the direction Qf the As-
sistanl Secretary of Commerce Jor Yyade Ad-
wministration, end, in the fiscal year 1886

shall make avgilable to the Commiliee on

Foreipn Alfatrs of the House of Represenic- .

fiver and The Commillee on Banking Hows-
ing, and Usban XDeirs qf fhe Senaic ai the
end of each 8-month period during & fscal
year information on the operalions af the
Office, and o improvements in the Govern-
menl’s ability to assess joreign availability,
during ¢hat §-month period, including infor-
mation on fhe ruining of personnel the use

uf compulers, and the xse af Foreign Com-

mercial Service qfficers. Such Infermation
shall also include a descriplion of represent-
ative determinations made under this Act
during fhat b-wmonth period tha! foreign
evailability did or did not exis! fas the case
may bel), topether with en explanction af
auch determinations. '

12} CLERICAL ANENDNENT.—-Section 5(7i(€} is
amended by striking oul “Office of Exrport
Administration™ and inserting in lieu dhere-
of “Qffice of Foreign Availability”™.

®©) REGULATIONS OFX FGQRE!IGN AVAILABIL-
rry.—Section 5{f7 is amended Yy adding al
the end the following new paragraph’

“t7) The Secretary shall issue regulaiions
with respect to determinaiions of foreign
woailability under this Act nol icter than 6
snonths gfter the date @f the enaciment of
the Xxport Administration Amendmenis Ac!
uf 1985.".
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€f) TECKNICAL ADVISORY COMMITTEES. —

1) MENBERSRIP.—Scction  SthM1)  £s
amended by inserting ~, the intellioemoce
community.” after “Deperimeni: ¢f Con:
merce, Defense, and State’.

{2/ MATTERS ON WHICH COMMITTEES CONSULY-
xp.—Section 5(h)(2) t8 emended én the
second sentence—

(A) by striking out “aend” at the end af
clause IC); and

{B) dy inserting before the period al the
end of the second senlcnce the following: ™
and (E; any other guestions relating to ac-
tions designed to earry ouf the policy se!
FJorth in section 3 2)(A} of this Aet ™.

(3] FORETIGN AVAILABILITY CERTIFICATFONS.—
Section STh)(6) ia emended by striking out
“and provides edequate documentation”
and all tha! follows throupk the end af the
paragraph and inserting in Hev thereof the
Jollowing: “the technical edrisory commit-
tee shall submit tha! certification to the
Congres: a! the same time the certification
& made to the Secrelary, topether with the
documentation for the certification The.
Becretary shall investigate the forrion uwovall-
ability 80 certified end Rro! iaier than 90
day: after the certificaiion tr made. shall
submi!/ @ repor! to the techrnicel advisory
committee and the Congress stating that—

“&) the Secretary hus vemoved the re-
quiremen! ©of @ validated license for fhe
export of the poods or technology. on ac-
count of the foreipgn urailability,

“(B! the Secretecry has recommended to the
President! thet negotictions be eoncucted to
eliminate the foreign voailebility. or

~C} the Secretary hos determined on Dhe
buszts of the tnvestication that the foreipn
availability does no! exist

Te the extent necessary, the repori may de
submilled on o classified basis. In any case
in which the Secretary hgs recommended to |
the Prerident that negotfiations be conducted
o elimingle $he foreign evailability, the
President shall actively pursae suck nepotia-
tions wilh the goveraments of the appropri-
&te joreipn countries I, within § months
after the Secrelary submils such report to
the Congress, the foreign avciladility has
mne! been eliminated, the Secretary may Rol,
&fter the end af that -month period, reguire
@ validated ficense yor the expor! of the
poods or technology involved. The Presiden!
may extend the 6-month period described in
the preceding sentence for an additional
mw:zmmvmmtm

detrimentul to the nutional security af the
{United States.™.
i) STUNDARD POR FOREIGN RVAILABILITY.—
SBubsections (1), 2}, wnd CANE) of sec-
oy

{3} TECHNICAL ANENDNENTS. —

{1} Subsection {f#1} of section § is amend-
ed in the second sentence by siriking out
“suck destinations” und inseriing in Meu
thereof “controlled countries™.

(2; Subsections (fir€; and Th)(E} of section
§ gre each amended by striking oul "voun-
tries ¢o which exrports eve controlled under

. 8his section” and inserting im -liev thereos

“controlled countries”.
SEC. 105, FOREIGN POLICY CONTROLS.

Igi AuTHORITY.—Section 6ia}
App. 24051a)) is amended—

(1) in paragraph (1)—

{A) by striking oul "or (§)” and ingerting
in lieu thereqr "(&), or {13)"5 and

(B} by inserling in the second sentence
a/ter “Secretary & State” the jollowing:
the Secrelary of Defense, the Secretary of Ag-

i50 U.S.C
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riculture. the Scerelary of the Treasiry, the
United States Trade Representative,”;

(2! by redesignating paruc'm: ’zx
trrouph 160 g poragronhs (5 LAt ous
rerpectively

(3; by inserling qfler paragraph (17 the fol-
lowing new paragraph:

“12] Any export contro! smpused under
this section shall apply ¢ eny transaction
or activity undertuken with the intent to
evade that export control even if tha! export
eontrol would no! otherwise epply to that
transaction or activity *, andé

4} tn paragraph 13), as redesionated by
poragraph (2) of this gubseclion, by striking
ou! “le}” and tnserting in leu thereof “(f1'.

fb) CrRITERIA. —Section 6fb! is amended to
read as follows:

*(b) CRrrERIs (1) Subject to pamgmph
€2) of this subsection. the Presiden! mey
impose, extend. or expand erpe~i conirols
under this section only if tne President de-
termines that—

“YA} such controls are likely to achieve the
intended foreign policy purpose, in ligh! of
other factors, tncluding the aveailability
Jfrom other counlries of the goods o technol-
ogy proposed for such conirols. end that for-
eon policy purpose canno! be ochieved
hrough megotiations or ofther alicrnative
means,;

“iB/ the proposed controls are compatible
with the foreign policy otieclives of the
United States and with overall Uniled
States policy toward the country lo which
erports are to be subiect to the proposed con-
trols,

“(C/} the reaction of other countries to the
imposition, exlension, or ernznsion of such
exrport conlrols by the Uniled States t& not
tikely to render the controls tneffective in
achieving the intended foreion policy pur-
pose or bo be counterproductive fo United
Stetes foreion policy interests;

“UD} the effect of the proposed controls on
the exporl performance of the United States
the compelitive position «of the Umted‘
States in the imternalional economy, the
inlernational sepulation of the Unitad
States as & supplier of goods end technology,
or on the economic wel-being of individual
United States companices and their employ-
ees end communities does not exceed the
benefit to United Smte:forewn policy objec-
tives, and

E} the United Stotes has the ability to
enforee the proposed controls effectively.

*(21 With respect to those erport controls
in effect under this section on the date of the
enactmen! of the Erport Admintstration
dAmendments Act of 1985, the President, ¥n
determining whether to extend those con-
trols, as required by subsection (ast2) of this
section, shall consider the criteria set forth
& paragreph (1) of this subsection and shall
eomtder the foreign policy mnmueaces af

{he export controls.”. ©

{¢) CONsSULTATION WitH Innvsm y.—Secfion
6/c) is amended to recd as follows:

“tc) CoNsuLTar?ON WITE INDUSTRY.—The
Secretary in every possible instance shall
consul! with and seek edrice from affected
United States industries and oppropriatc
adrisory committees established under sec-
tion 135 of the Trade Act of 1874 before 1m-
posing eny erport confrol under this sec-
tion. Such consultation and edrice shall be
wilh respect to the criteria sel forth in sub-
section ‘b)(1 and euch ofther matfers-as the
Secretary considers appropriaie. .

vd) Consurtarron Wrre Oruer  Coun-
TRIES.—Section 6 is amended —

(1} by redesignating tubacctwm 1d;
through tk/ as subsections fe) through (1. re-
spectively, and

(21 by inserting aster subsection fc/ the fol-
dowing new gubsection’

‘“Yd! CONSULTATION
TRIES.~—When imposing

{2

Wrre Oreer Cous-
exrpori  gcontrols
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wnder this seciion, the Presiden! shall. af the
earlies! gppropriale opportunity, consull
with the countries with whick the United
States meintains erper! cont~ole cooprro-
tiveiy, and witk such othier courfrics as Lhe
President considers appropriate, with re.
apect to Lhe eriteria set forth tn subsection
1b)1171 end such other matters as the Presi-
dent considers eppropriate ”.

te} CownsvLTsTION W:TH THF CONGRESS —

. Bection 6(f), as redesigrneled by subsection

{d} of this section. & emended f¢ rcd as fol-
dows:

“{f} CONSULTATION WITK m'z CONGRESS. —
{1} The President may impose or exrpand
export controls under this section, or extend
suck controls 63 reguired by subsection
a3/ of this section. only Qfter consultation
with the Congress, including the Commiltee
on Foreign Affcirs of the Housc of Repre-
sertatives and the Commitiec on Banking,
Housing, and Urban Affairs of the Senate.

“42} The Preriden! wmay no! impose,
expund, or extend erport controls under this
section until the President hes submitted do
the Congress ¢ repori—

“(A} specifwing the purpase of the controls,

“YB: specifying the detcrmrncivons of the
Presiden! (or. in the ccse ©f those export
controls describer tn subseclion fL)(2: the
congiderations of the President/ with respec!
40 each of the criieria sef forth in subsection
fbi 13, the boser for suck determinations for
considerations), and any possible adverse
Soreign policy conseguences of the conlrols;

‘“C) describing the maturc. the subjects.
and the resulis of. or the pians jor, the con-
suitation with tndustry pursuont to subsec-
tion (e/ and with other countries pursuant
o subsection (d/;

“/D; specifying the notare and renils of
axy aifermnative means oaltempicd under sub-
section {e), or the recsons for IMPOIng, €X-
pending, or extending the controls withow!
atiempting any such gliernative means, and

“(E/ deacriding the evailability from other

.cousntries of goods or technology comparabie

40 the goods or technology subject o the pro-
posed ezport conirols, and describing the
nature und results of the efforts made pursn-
ant to subsection {h} tc secure the coopera-
tion qf foreign govermments tx controlling
4he Joreign availability of such comparable
goods o7 technolooy.

Such report shell elsc indicate how such

conltrols will further gipnificanlly the Yor-
eipn policy of the United Stater or will fur-
Lher itz declared international obligations.

“13; To the extent necessary to further the
ffectivencss of the export conivols, portions
«0f a report required by paragreph (2/ may de
submitted to the Congress on « classified
basiz, and shall be subject to the provisions
of section 12ie’ of thiz Act Each such report
shall, at the seme time it 4 submitlted to the
Congress, glsc be submitted to the Genera!
Accornting Office for the purpose of assess-
ing the report’s full compliance wilhk the
tntent of this subsection.

*“(4; In the case af export controls under
this section which prokibi! or curtail the
ezport of eny agriculivral commodily. ®
report submitted pursuent to paragraph 2/
sholi be deemed to be the report reguired by

.section 7ig)(8)(A} aof this Act.

“(5) In addition o eny writlen report re-
quired under thiz section, the Secrelary, not
iees frequently than amnually, shell presen!
in oral testimony before the Committee on
Banking, Housing, and Urban Affairs of the
Senate and the Committec on Foreion Af-
Jfairs ©f the House of Representalives ¢
repori on policies and ections iaken by the
Government o carry oul the provisions of
this section. ”.

{f} Exceusron oF CErTarx ITeMs FROX FOR-
rrar PoLrcy CovtroLs.—Section 6/gl, as re-
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designated by subsection id/ of this seclion,
i emended—

11} by tnserting qfier the first sentence the
Jollowing: “Thus scciion glvs docs nol gu-
thorize expori controls on donations of
pood: (including bu! no! limited to. food.
educational materials, seeds and hand Lools,
medicine: end medical supplies, water ve-
sources equipmen?, tlothing and shelter mao-
terials, and dasic household supplies) lhat
are intended to meet basic human needs ™,
and

12) by siriking oul the lus! semtence and
inserting in liex thereaf the foliowing:
subsection shall not apply o any expor!
control on medicine, medical supplies, or
Jood, excep! for donations, which &5 in effect
on the dale of the enactmen! of the Exrport
Administrotion Amendmernis Act of 1885
Notwithstanding Lhe preceding provisions
of this subseclior, the Pregiden! may imposc
export controls under this secltion on med:-
cine, medical supplies, food, and donetione
of poods in order to corry ou! the policy self
Jorth in poragraph (13/ of sertwon 3 of this
Act "™

(9} FOREIGN AVAILABW.ITY. —

(1} Ix QGENERAL—~—Sectior 6(k/ e3 redesig
nated by subsection {d) of this secfion, is
amended—

{A; by inserting “(1!” immediclely before
the firs! sentence and

(B} by cdding &f the end the following:

*“¢2} Before extending any erport confrol
prrzsuent ¢o subsection (ai/ 3! of this section,
the President shall evaincte the results of his
actions under paragraph {1/ af this subsec-
tion end shall tnclude the results of that
evaluction in Ris report to the Congress pur-
suanl to subsection (7 of this aeclion.

“¥3) Y, within 8 months after the date on
_which export controls under this section are
imposed or expanded, or within 6 months
after the date of the enactment of the Exporl _
Administration Amendments Act of 1985 in
the case of expori controls in effect on such
date of enactment, the President’s efforts
wnder paragraph (1) are not successful in se-
euring the cooperation of foreign povern-
ment: described tn parograph 1) with re-
gpect o Dhose export controls, the Secretary
shaR theregfter take into account the foreipm
availabilily Qf the goods or technology sub-
Jecl to the export controls. If the Secretary
affirmatively defermines that ¢ good or
technolooy subject to the export controls is
grailadle in swNcient guantity and compa-
rable weuality from sources oxiside {the
United Etates to counirie: subject to the
export controls so that denial of en erport
icenss would be ineffective in achieving the
purposcs of the controls, then the Secretary
shall, during the period o©f such foreign
woailability, approve ony license applice-
tion whick iz rvequired for the export of the
good or technology and whick meets all re
quirements for such a license. The Secretary
shall remove the good or technology from the
1ist established pursuont to subsection fl; of
this section if the Secretery determines that

such action €3 appropriaie

“i4} In making a determinalion of foreion
evailability under paregraph (3) of this sub-
section, the Secretary shall follow the proce-
dures sef forth tn sectior 5{//(3) of this Act.”.

12} ANENDMENTS NOT APPLICABLE TO CERTAIN
EXISTING CONTROLS —The emendments made
by peragraph (1} of this subsection shall not

~apply to export controls in effect under sud-

sectior {i), {j/. or (k} of seciion € of the
Ezport Administration Act of 1§78 fas redes-
ignated by subsection (d/) of this sectiont im-
‘mediately before the date of the enactment
of this Act, or to export controls made effec-
Eive by subsection (i)(2/ uf this section or by
section 6/n/ of the Export Administration
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Act of 1§74 fas added by subsection (1/(1) of
this section/. .

(h) INTERNATIONAL OBLIGATIONS.—-Section
611/ as redesipncted by subsection (d) of thic
seclion, s amenced by striking out “(f/, and
(g)” end inserting in lieu thereaf “fel, (g),
and (hi".

(1} COUNTRIES SUPPORTING INTERNATIONAL
TERRORISM.—Seclion 6(f), as redesignated dy
subsection (d/ of this section, 8 amended Lo
read as follows:

“(3}  COUNTRIES SUPPORTING INTERNATIONAL
TERRORISM.—(1) ‘The Secretary and the Sec-
retary of State shall notify the Commiilee on
Foreign Affairs of the House of Representa-
tives and the Committee on Banking, Hous-
tng, and Urban Affairs and the Committee
on Foreign Relations of the Senate at least
30 duys before any license is approved for
the export of goods or technology valued af
more than $7.000,600 to any country con-
cerning which the Secretary af State has
made the following determinations:

“l{A} Such country has repeatedly provided
support for acts of international terroriem.

“(B) Such exports would make a gignifi-
can! contribution to the military pofential
of such country, including its military locis-
tics capability. or would enhance the ability
of such ecountry to support acts of interna-
tional terrorism.

“(2) Any determination which has deen
made with respect to«a country under parc-
graph (1) of this subsection may not be re-
scinded unless the President, af least 30 days
defore the proposed rescission would toke
effect, submits to the Congress a report susti-
Jving the rescission and certifying that—

“(4) the country concerned hos not pro-
vided support for imtermational terrorism,
tncluding support or sanctuary for any
major terrorist or lerrorist group in its terri-
wnf:, during the preceding é-month period;
a .

“(B} the country concerned has provided
assurances that it will not support acts aof
fnternational terrorism tn the future.”.

() Crrwx CONTROL INSTRUMENTS.—

(1) CONCURRENCE OF SECRETARY OF STATE.—
Section 6(k)(1), as redesignated by subsec-
tion {d) of this section, is amended by
adding at the end the jollowing new sen-
tence: “Notwithstanding cny other provi-
sion of this Aci—

“tA) any determination qf the Secrelary of
what goods or technology shall be included
on the list established pursuant to subsec-
tion (1) of this section as @ resull of the
export restrictions imposed by this subsec-
fion shall be made with the concurrence of
the Secretary af State, and

“{B) any determination of the Secretary to
approve or deny an export license applica-
tion to export crime control or detection in-
struments or equipment shall be made in
concurrence with the recommendations aof
the Secretary of State submitted to the Secre-
tary with respect to the application pursu-
ant to seclion 10(e/ of this Act,
exceptl that, if the Secretary does not agree
with the Secretary of State with respect to
eny determination under subparagraph (A)
or {BJ), the matter shali be referred to the
President for resolution.”.

- (2) APPLICABILITY OF AMENDMENT.—The
amendment made dy peragraph (1) of this
subsection shall apply to determinations of
the Secretary of Commerce which are made
:nLor after the date of the enactment of this

c

{k) CONTROL LIST.—Section 6(1/, as redesig-
nated by subsection (d) of this section, is
amended—

(1} tn the first sentence by striking out
“commodity”; and

{2} by amending the second senitence to

read as follows: “The Secretary shell clearly
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tdentify on the control st which poods or
technology. and which countries or destina-
tions, are subjec! to which types of controls
under this seciion '

1/ ADDITIONAL PROVISIONS
Porrcy CONTROLS.—

. (1} CONTRACT SANCTITY, EXTENSION OF CER-
TAIN CONTROLS, AND EXPANDED AUTHORITY.—
Section 6 ix amended by adding at the end
the following.

“ém) BFFECT ON EXISTING CONTRACTS AND
LIcEnsES.—The President may nol under
this section, prohibil or curtail the export or
reexport of goods, technology, or other infor-
mation—

“(1) in performance of a contract or agree-
men! entered intc before the date on which
the Presiden! reports to the Congress, pursu-
ant to subsection {f’ of this section, his in-
tention to tmpose controls on the export or
reexport of such goods, technology, or other
information, or

“(2) under a validated license or other au-
thorization issued under this Act,
unless and until the President delermines
and certifies to the Congress that—

“(A) a breach of the peace poses a serious
aend direct threat to the strategic interest of
the United States,

“(B) the prohibition or curtailment of
such contracts, agreements licenses, or qu-
thorizations will be instrumental in remedy-
tng the zituation posing the direct threat
and

“¢C) the export controls will continue only
80 long as the direct threal persists.

“in) EXTENSION OF CERTAIN CONTROLS.—
Those export controls imposed under this
section with respect to South Africa which
were in effect on February 28 1982, and
ceased to be effective on March 1, 1982, Sep-
tember 15, 1982, or January 20, 1983, shall
become effective on the date of the enact-
ment of this subsection, and shall remain in
effect until 1 year after such date af enact-

t. At the end of that I-year period, any
af those controls made effective by this sub-

or FOREIGN

section may be extended by the President in -

aecordance with subsections (b) and (/) of
this section -

“fo} EXPANDED AUTHORITY 10 IMpPOSr CON-
TROLS.—(1) In any case in which the Presi-
dent delermine: that it iz necessary to

‘impose controls under this section without

any limitation conlained in subsection f{c/,
{d), (e, (g}, M), or {m) of this section, the

may impose those controls only i/
the President submits tha! determination to
fhe Congress, fopether with a report pursu-
ant to subsection {f/ of this sectron with re-

- speci Lo the proposed controls, end only {/ a

law is enacted authorizing the imposition of

- those controls. If g joint resolution authoriz-

ing the imposition of those conlrols iz intro-
duced in either House of Congress within 30

.days after the Cangress receives the determi-

nation and repori of the President, that
Joint resolution shall be referred to the Com-
mittee on Barnking, Houring, and Urban Af
Jairs of the Senate end to the appropriate
committee af the House of Representatives.
1f either such committee has not reported
the joint resolution al! the end of 3¢ days
after its referral, the commitiee shell be dis-
charged from further consideration of the
Joint resolution.

“(2). For purposes of thiz subsection, the
term Yoint resolution’ means a joint resolu.
tion the matier after the resoiving clause of
which ts as folows' ‘Tha! the Congress,
having received on a determinc-
tion. of the President under section 6fo)(l) of
the Erport Administration Act of 1879 with
respect to the export controls which are set
Jorth in the report submitied to the Congress
with that -determination, authorizes the
President to impose those export controls.’,
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with the date ¢f the receip; of the delerming-
tion and repor! inscried in the blank.

“t3} In the compulalion of the periods of
Yo dove referred oot porasrapk (1), there
shall be ercludre ine aove on whick either
House of Congress s no! in gession dbecause
of an adsournment ¢f maore than 3 days to a
day certain or becouse of an adjournment of
the Congress sine di¢. .

(2} APPLICABILITY OF AMENDMENTS.—Subsec-
tions fm/) and fo/ of gection 6 of the Export
Administrafion Acé of 1878 as added by
paragraph (1) of this subsection, shall no!
apply to eport controls in effect immediale-
ly before the dote of the enactmen! of this
Act, or to erport controls made effective by
subsection 7i)(2) of this section or by sechon
€/n) of the Export Administralion Act of
19879 ras added by poaracraph (1) of this sub-
section
SEC. 18, PETITIONS FUE MONITORING OR SHORT

SUPPLY COUNTROLS

Section 7ict (50 U.S.C. App. 2406(c)) is
emended to read as foliows:

¢} PLTTIITIONS FOR MONTORING OR CON-
TYROLS. —(1}(A) Any entily, including e trade
association, Arm. or certified or recognized
union or group of workers, tha! is represent-
ative of ern indusiry or ¢ substantial seg-
ment of an indusiry thal processes metallic
materials caepable of being recycled may
transmit ¢ writien petition to the Secrelary
reguesting the moniioring of exports or the
imposition of expor! conlrols, or both, with
respect to eny guck maotericl in order to
carry ou! the poliwcy set forth in section
312)(CJ of this Act

“(B) Each petition shall be in such Jorm as
the Secretary shall prescribe and shall con-
tain information in support of the action re-
quested. The petition shall include eny in-
Jormation reasonably evailable to the peti-
tioner indicating that each of the criteria
set forth in paragraph (3/(A) of this subsec-
tion is saiisfied

“(2} Within 15 days after receipt of any pe-
tition described in paragraph (1), the Secre-
tary shall publish a notice in the Federal
Register. The notice shall— -

“(4) include the name of the material that
is the subject of the petition,

“(B) include the Schedule B number of the
material as set.forth in the Statistical Clas-
sification of Domeslic and Foreign Com-
modities Exported from the United States,

“C) indicate whether the petitioner is re-

Questing that controls or wmonitoring, or

both, be imposed with respect to the exporta-
sion of such malerial, and

“(D) provide that interested ‘persons shall
have a period af 30 days beginning on the
date of publication of such notice to submit
to the Secretary written data, views or argu-
ments, with or withoul opportunity for oral
presentation, with respect to the matter in-
volved.

At the request of the peéttwner or any other
entity described in paragraph (1}(A] wilh re-
spect to the malerial that is the subjecl of
the petition, or at the request of any entity
representative of producers or erporters of
such material, the Secrelary shall conduct
public hearings with respect to the subject of
the petition, in which case the 30-day period
may be extended to 45 dgys. . ..

“(3)(A) Within 45 days after the end aof the
30- or 45-day period described in paragraph
(2}, as the case may be, the Secretary shall
determine whether to impose monitloring or
controls, or both, on the export of the mate-
rial that is the subject of the petition, in
order to carry oul the policy set forth in sec-
tion 312)1C) of this Act In making such de-
termination, the Secretary shall determine
whether—
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“(i) there has been a significent increase,
in relation Lo @ specifie period af time, in
erporls of such material in relation to do-
s lie Supply and denand.

“{1i/ there has been @ mignificen! increasc
in Lhe domestic price af such malerial or a
domestic shoriage Qf such material relative
to demand;

“/iii) exports of such material are as im-
portanl ux any other cause qf ¢ domestic
price increase or shortage relative lo
demand found under clause (i)

“fir/ @ domestic price tncrease or shortage
relative to demand found wunder clause (ii/
has significantly adversely ffected or may
significantly adversely affec! the mational
economy or any sector thereof. including @
donestic industry; and

“tv/ monitoring or controls, or both. are
necessary in order to carry outl the policy sct
Jorth in gection 3/24(C/ of this Act

(B} The Secretary shall publish in the
Federal Register e detailed statement af the
regsons for the Secretary's determingtion
pursuant tc subparagraph (A) of whether o
ympoese monitoring or conlrols, or both, in-
cluding the findings aof fact in sxpport of
that determination.

14} Within 15 days after making a deter-
minalicn under paregraph (3) to impose
moniloring or controls on the export of ¢
mcterial, the Secretary shall publish in the
Federal Register proposed regulations with
respect to such momiloriag or controls
Within 30 days qfter the publicatior of such
proposed regulations, and after considering
any public comments on the proposed regu-
lations, the Secrelary shall publish and im-
plement final segulations wilth respect o
such monitoring or controls

“(5} For purposes of publishiag motices in
the Federal Register and scheduling public
hearings pursuant {o this subsection, the
Secretary may consolidate petitions, and re-
sponses Lo such petitions, which involve the
same or related materials.

“8/ If a petition with respect to o particu-
tar matertal or group of materials has beean
considered in accordance with all the proce-
dures prescribed in this subsection, the Ser-
retary may determine, in the absence of sig-
nificanfly changed circumstances, that any
vlher petition with respect to the same mate-
rie! or group of materinls whick iz filed
within 6 months afier the consideration of
the prior petition has been complcted does
no! meril complete consideration under this
subsection.

(7} The prooedures and time limits sel
Jorth in this wubsection with respert to o pe-
tition Fled wnder this subsection shall take
precedence over sny veview undertaken of
the initiative of the Secretary with respect
to the same subject as that of the petition.

“t8) The Secretary may impose monitoring
or conlrals, on @ temporary basis, on the
export of € metallic material ar’ter a pefition
ir file@ under paragraph (1}A} with respeci
to tha! ematerial bu! before the Secretary
makes & determination under pcragraph (3}
itk respect to thal material only 17—

“tA} the failure to take such temporary
action would result in irreparable harm fo
the entity filing the petition, or to the na-
.tional economy or segment thereof inciud-
tne o domestic industry, and

“{B/ the Secretary considers such action to
be necessery to earry out the policy set forth
in section 312/ C/ of this Act.

*48) The euthority under this subsection
shall not be construed to affect the authority
of the Secretary under any other provision
of this Act, except that if the Secreiary deter-
mines, on the Secretary’s own initiative, to
impose monitoring or controls, or both, on
the export of metollic materials capadle of
betno recycied, mnder the authoriiy of this
section, the Secrelary shall publish the rea-
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sons for puch acliom tn accordamce wilh
paragraph (3/ (A} and {B? of this subsection.

*¢16/ Nothing eontained in this subsectior
shell be construed Lo preclude subimavion on
& confudential basis Lo the Secretary of in-
Sformalion velevant to a decision Lo tmpose
- @1 remove monilering or controls under the
authonrity of this Act, or to preclude consid-
eration of such information by the Secretary
in reaching decisions required under this
subsection. The provisions of this paraproph
shall mot be construed to affect the applice-
Yility @ section 852(d) of title S, United
States Code.”.

BEC [0 SRORY SUPPLY CONTROLS.

(a} DoMesTICALLY PrRODUCED CRUDE OIL.—
Section 7(d) 15¢ US.C App 2406id)) §s
amended—

1) tn -parcgrapk (1) by siriking ou!

“unless” and all tha! follows throupgh “met”

and tnserting in lieu thereof “subject to
peragraph (2/) of this subsection™;

{2} ir paragreph (2} A} by siriking out
“makes and publishes” end trnserting in liex
thereos ‘s0 vecommend: to the Congress
after making and publishing™;

{3 in paragraph (2/(Bi—

(A} by striking ouf “veports such findine:™
and inserting in lieu thereo! “wncludes such
findings in his recommendafion”™, and

{B} by striking oul *“thereafier” and all
that follows through the end of the sentence
and inserting in liew thereof “ufler receiving
that recommendation, agrees to a joint reso-
lution which epprover suck exporis on the
basiz of those findings. and which is thereqS
ter enacted into law.”; and

14/ by udding al the end the following:
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tion X of this Acl the Presiden! shall imme-
diately transmit ¢ repor! on such action to
the Congress. setting forih thr rrayons for
Ehe cortirols in deiri cng epreifying fthe
peniod of time, whichk mav no! exceed I pear,
thal the controls e ve proposed Lo be in gffect.
If the Congress, wilhin 66 days q'ter the dalr
qf ity receip! of thr repori adopts a Joint res-
olution pursuan! to parapraph 4/ approv-
4ng the imposition of the exrport controls,
then such controls shall remein tn effect for
the period gpecified in the reporl, or until
terminaled by the Presiden!, whichever
occurs first. If the Congress, swithin 60 day:
efter the dale of its receip! of swck report,
Jails Lo adop! @ joint resolulion epproving
such controls, then such conrlrols s$hull cease
o be gfiective upon the expirctior af tha!
80-day period.

“tB! The provisions of sehparagraph (A:
and paragraph 4/ shali no! apply to export
controls—

“(i which are extended under this Act
fhe controls, wher imposed, were approved
by the Congress under subparugraph (4) and
paragraph 4/, or

“fii/ which are imposed wilh respect &o a
country as part o the prohibition or curtail
ment of all exports to that couniry.

“I4)i4} For purposes of this peragreph, the
term Yoint resolutior.’ meuns only & join!
resoluhior. the maller qfter the resolving
clavyse of whick is as follows ‘Thal, pursu-
&nt to sectior (g3 of the Export Adminis-
tration Ac! o 187% (the Presidem!t moyp
empose erpor! controls as specified in the
report submitied to the LCongress orn

., wilh the blank space deing

“t4) Nolwitkstanding the provisions qf filled with the appropriate date

section 2¢ of this Act, the provisions qf this
1998.".

b/ ReFINED Prrrorruv PRODUCTS.—Sec-

tion Vfe) 1) is amended in the first sentence

sy striking out “No™ end inserting fn lieu

" thereaf the following: “In any case in which
the President determines that it iz necessary
to impose export controls on refined petrole-
wm produets in order lo carry ouf the palicy
et forth in section 312MC} af this Act, the
President shall nolfy the Congres: of that
determinalion. The President! shall also
wnotify the Congress {f and when he deter-
mines that such erpori econtrols are no
fonger mecessary. During any period in
which o determination that such export con-
frols are necessary iz in effect, no”.

fc} UNPROCESSED ReED CEDAR —Section 711}
i emended—

" #1) ¥n the tast sentence af paragruph (1) dy
fnserting *horvested Yrom State or Federal
tands™ after “ved cedar logs™;

2} by redesignaling puragraphs 2, 13).
and (4) as paragraphs (3}, {4/, and (5), re-
apectively;

13 by inserting afier pecragraph (1) the fol-
lowing new paragraph:

“(2; To the maximum exient practicadle,
the Secretary shall utilize the multiple vali-
dated exrport licenszes described in section
#(a)12; of this Act in lieu of validated -
eenses for exports wnder Chis subsection.”;
and

74) by amending paraoraph 15)/4), as re-
designated dy paregraph (2! of this subsec-
tion, to read as follows:

“lA) lumber of American Lumber Stand-
erds Grodes of Number 3 dimension or
dbetter, or Pacific Lumber Inspection Bureaw
Export R-List Grades of Number 3 commoen
or better;”.

(d) AGRICULTURAL COMMODITIES.—Section
P19)t3) &s amended Lo read as foliows:

“(3)A) If the Presiden! tmposes exrport
eonirols on any aegricultural commodity in
order to earry ou! the policy sel Yorth in
paragraph (24B). (2HC), (7). or (&) of sec-

4B} On the day on which & vepori & sub
smitied to the House of Repregentabives and
Hhe Senate under paragraph (3}, a §oint reso-
Bution with respect to the export controls
specified in such report shall be introduced
by request) in the House by the chairmean of
the Commitiee on Foreign Affairs, for him-
a2l end the ranking minority member of the
Committec, or by Members of the Honse des-
donated by the chairman end ranking mi.
nority member; and shall be introduced by
request) in the Senate by the masority leader
af the Senate, Jor himself and the minority
leader of the Senate, or by Members of the
Senate designated by the maiority leader
and minority leader of the Senale. If either
House i3 mot in session on the day or which
such a report iz submilted, the join! resolu-
dion shall be introduced ¥n tha!f House, as
provided in the preceding sentence, on the
first dey thereajler on which that Bouse is
in session.

*¢C# All joint resotutions introduced in the
House of Representatives shall be referred to
the appropricte committee and all joinl res-
ofutions €ntroduced in the Senate shall be
referred to the Committee on Banking,
Housing, and Urban Affairs. .

“tD} If the commitlee of either Bouse to
which e joint resolution has been referred
has not reporied the join! resoiution at the
end of 30 days after ils referral, the commil-
tee shall be discharged from further consid-
eration of the joint resolution or of any
other joint resolution introduced with re-
zpect to the some muatier.

*“tE} A joint resolution under this para-
graph shall be considered in the Senate in
accordance with the provisions of section
801b}4) of the International Security As-
‘#istance -and Arms Ezport Control Acl af
1976. For the purpose of expediting the con-
sideration end possage of joint resolutions
reported or discharged pursuant to the pro-
visions of this parapraph, i shall be in
order for the Committee on Rules of $he
House of Representatives tc presen! Jor«-con-
siderafion a resolution of the House of Rep-
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resentatives providing procedures for the
tmmediale consideration af ¢ foint resolu-
tion under this paragraph which may be
similer, 4f applicable. Lo the procedures sel
Jorth in section 601ibji4; of the Internation-
al Securily Assistance and Arms Export
Control Act af 1876.

“(F/ In the case af @ joint resolution de-
scribed in subparagraph (A), {f, before the
passage by one House of a joint resolution af
that House, tha! House receives a resolution
with respect lo the same matter from the
other House, then—

“(i} the procedure in tha! House shall be
the zame as {f no joint resolution had been
received from the other House, buf

“(ii} the vote on final passage shall be on
the joint resolution af the other House.

*“(5) In the computation af the period of 80
days referred to in paregraph (3) and the
period of 3 days referred to in subpara-
graph (D) of paragraph (4), there shall be ex-
cluded the days on which either House of
Congress is not in session because of an ad-
sournment of more then 2 days to a day cer-
tain or because of en adjournment of the
Congress sine dic.”.

(e} CONTRACT Bawncrrry.—Section 7 s
aemended by striking out subsection (§} and
tnserting in liew thereqf the following:

“{§} ErFect or CONTROLS ON EXISTING CON-
TRACTS.—The export restrictions contained
tn subsection (t) of this section end eny
export controls ¢mposed under this section
shall no! affect any contract to harvest un-
processed western red cedar from Siate
lands whick was entered into before October
1, 1878, and the performance of which would
make the red cedar evailable for export Any
export controls imposed under this section
on any agricultvral commodily (including
fats, oils, and animal hides end skins/ or on
any Jorest product or fishery product, shall
not affect any contruct to export enlered
into before the date on which such controls
are imposed. For purposes of this subsection,
the term ‘contract to export’ includes, but is
not limiled to, an export sales agreement
and en agreement to invest in en enterprise
which involvez the export of goods or tech-
nology.”. .
8SEC. 111. LICENSING PROCEDURES

{a} RXDUCTION oF PROCESSING TIME —Sec-
tion 10 (50 U.S.C. App. 2409} t5 amended—

(1) by striking out “60” each place it cp-
pears and inserting in Lieu thereaf “40';

{2) by striking oul “90” each place it ap-
pears and inserting in Heu thereqf “60°; and

(3) by striking out “30” each place f ap-
pears and inserting in liew thereaf ‘20",

(b} AMENDMENTS WITH REGARD YO EXPORTS
10 COCOM COUNTRIES.—

{1} ACTION ON APPLICATIONS NOT REFERRED
IO OTHER DEPARTMENTS OR AGENCIES.—Section
10{c) 8 amended by striking out “In each
case” and inserting in lieu thereof “"Except
as provided in gubsection (o), in each case”.

(2} REFERRALS TO OTHER DEPARTMENTS AND
. AGENCIES.—Section 10(d} is amended—

(A) by striking out “In each case” and in-
serting in lieu thereof “Except in the case of
exporis described in subsection fo), in each
ccse™; and

(B) by adding at the end the following:
“Notwithstending the 10-dey period se!
Jorth in subsection (bJ, in the case af exporis
described in subsection (o), {8 each case in
which the Secretary determines that it is
necessary lo refer an gpplication fo any
other department or agency for its informa-
tion and recommendations, the Secrelary
shall, immediately upon receipt of the prop-
erly completed application, refer the appli-
cation to such department or agency for its
review. Such review shall be concurrent with
that of the Department af Commerce.”.

{3/ ACTION BY OTHER DEPARTMENTS AND
AQENCIES.—Seclion 10(e) is amended—
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(A} in paragraph (1 by striking ou!l the
first sentence gnd inszerting in heu thereof
the following: “Any department or apency to
whick an application & referred purtuen! (o
subsection (d) shall submit to the Secretary
the information or recommendolions re-
quested with respect to the application The
information or recommendations shall be
submitted within 20 days afier the depart-
ment or apency receives the application ofr,
in the case of exrporis described in subsec-
tion ro/), before the expiration of the time pe
riods permitted by Dhat subsectiorn. ™; and

(B} in paragraph (2)—

(i} by striking out “If the head” and in-
serting in lieu thereof “(A/ Except in the
case of exports described in subsection 0/,
the head’, and

(11} by adding at the end the following:

“(B) In the case of erports described in
subsection (o), {f the head af eny such de-
partment or agency notifier Lhe Secrelary,
before the expiration aof the 15-day period
provided #n subsection fol(l4, thal wmore
time is required for review by swch depart-
ment or agency, the Secretery shall notlfy
the aepplicant, pursuant o subsection
(0/(1MC), that additional time i required to
consider the application, and such depart-
ment or agency shall have additional time
to consider the application withir the limits
permitted by subsection f(o/(2). If swch de-
partment or agency does not submif its rec-
ommendations within the time periods per-
mitted under subsection (c/, i shall be
deemed by the Secretary to have no objec
8on to the approval of such epplicetiorn. .

() ACTION BY THE BSECRETARY.—Seclion
10(f} is amended tn paragraphs (1) end (4}
by adding at the end of each such parcgraph
the following: “The provisions of this para-
graph shall not apply in the case of exports
described in subsection (0).”.

(¢} RIGHT OF APPLICANT TO RESPOND 10
?ﬁmnn RECOMMENDA TIONS. —Section

D(f)(2) is amended—

{1) by inserting *in writing™ Wr “tnform
the applicant”; and

12} by striking out *, and shall accord”
and all that follows through the end af the
paragraph gnd inserting in lieu thereof the
Jollowing: " Before o final determination
wiﬂzmpecttomeappltcctmumm
applicant shell be entitied—

“t4) to respond in writing to such ques-
tions, considerations, or recommendations
within 30 days afier receipt of such informa-
tion from the Secretary; and

“(B} upon the filing of o wrilten request
with the Secretary within 15 days afler bie
receipt aof such information. to respond in
person to the department or apency raising
such questions, considerations, or recom-
mendalions.

The provisions of this paragraph shell not
apply in the case af exports described {x sud-
section fok”.

(d) RIGHTS OF APPLICANT WITH RESPECT TO
ProposEp  DENIAL.—Section  10(f)(3} s
amended by striking out the firsl sentence
and inserting in lieu thereas the following.

“In cases where the Secretary has deter-

mined that an application should be denied,
the applicant shall be informed in toriting,
within § days after such determination s
made, 0f—

“4A} the determination, '

“(BJ the statutory basis for the pmpoaed
denial,

‘“CJ the policies set forth in section S of
this Aci which would be furthered by the
proposed denial,

“¢D) what i any modmcctiou in or re-
strictions on the goods or technology for
which the license was sought would allow
such erport fo be compatible with export
controls imposed under this Act,
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*“(E/ which officers and employees of the
Department of Cothmerce who are familiar
with the epplication will be made recson-
ablv arailcble to the applicant for considrr-
ations with regard to such modifications or
restrictions, {f appropriate,

“(F} to the extent consistent with the na-
tional securily and foreign policy of the
United States, the specific considerations
which led to the determination to deny the
application, and

“1G/} the avaﬂabﬂtty af eppeal procedures

The Secretary shall allow the applicant at
least 30 days to respond to the Secretary's
determination before the license application
{s denied.”.

fe) ADDITIONAL PROVISIONS.—Section 10 is
aemended—

(1) tn the section heading dy adding “7
OTHER INQUIRIES " after “&PPLICATIONS’, and

t2) by adding at the end the follovwing nev
subsections:

“(k) CHANGES IN REQUIRENENTS FPOR APPL}-
ca170Ns. —Except as provided in gubsection
(b}(3) af this section, in any case in vhich
after a license application s submitied the
Secretary changes the requirements for such
¢ license application, the Secretary may re-
quest appropriate additional information of
the applicant, bul the Secretary may not
return the epplication to the applicant
without ection because it fails to mee! the
changed requirements.

“@1} OrsEr INQUIRIES.—(1) In any case in
which the Secretary receives a writier. re-
quest asking for the proper classificalion af
a good or technology or the control list, the
Secretary shall within 10 working dayr
after receipt aof the request, inform the
person making the request of the proper
olassification

“(2) In any case in which the Secrelary re-
ceiver a written request for information
about the applicability of export license re-
guirements under this Act to a proposed
export transaction or series qf transactions,
the Secretary shall, within 30 days after re-

.ceipt of the request, reply with that informa-

tion to the person making the request

“im) Smaii BUSINESS ASSISTANCE.—Nol
later than 12¢ days after the date af the en-
actment of this subsection, the Secretary
shall develop and transmit to the Congress a
plan to assis! small businesses in the export
licensing application process under this Act
The plan shall include, among other things,

_arrangements for counseling emall business- -

e on Aling applications and identifying
poods or technology on the control tist, pro-
posals for seminars and conferences to edu-
cate small dbusinesses on export controls and
licensing procedures, and the preparatlion af
informational brochures. *

“¢n) REPORTS OGN LICENSE APPLICATIONS.—
{1) Not later than 180 days afier the date of
the enaciment af this subsection, and nol
later than the end of each 3-month period
thereafter, the Secretary shall submit to the
Committee on Foreign Affairs of the House
of Representatives and to the Commitiee on
Banking, Housing, and Urban Affairs af the
Senate a report listing—

“4A) all applications on which action was
completed during the preceding 3-month
period and which required a period longer
than the period permitted under subsection
fe), (f)1}, or (k) of this section, as the case
wmay be, before notification of a decision to
approve or deny the application was sent to
the applicant; and

“(BJ in a separate section, all applications
which have been in process for @ period
longer than the period permitted under sub-
section fc), (fi1), or (h) of this seclion, as
the case may be, and upon which final
action has not been taken.
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“r2s With repard to each application, each
listing shall identify—

“(A) the application case number;

“(B! thr value ¢* the goods or technology
Lo which e apriicclion relates:

"Cr the country of destination of the
poods or technology;

“(D; the date on which the application
war received by the Secretary;

*“(E) the date on which the Secretary ap-
proved or denied the application;

‘(F; the date on which the notification aof
aepproval or denial af the application was
sent to the applicant; and

(G} the total mumber af days which
elapsed betweern receipt af the application,
in ils properly completed form, and the ear-
lier of the last day of the 3-month period to
which the repor! relates, or the dale on
which notification of approval or denial of
the appiication was sent Lo the applicant

“{3) With respect to an application which
was referred to other departments or agen-
ctes, the listing shall also tnclude—

“(A) the departments or agencies to which
the application was referred;

“{Bj the date or dates of such referral; and

“¢C/ the date or dates on which recommen-
dations were received from those depart-
ments or agencies

‘(4! With respect to an application re-
Jerred to any other department or agency
which did not submit or has not submitted
its recommendctions om the application
within the period permitted under subsec-
tion (¢/ of this section to submif such recom-
mendations, the listing shall alsc include—

“(A/ the affice responsible for processing
the application and the position of the offi-
cer rezponsible for the affice; and

“(B/ the period af time that elapsed before
the recommendations were submitied or
that has elapsed since referval aof the eppli-
cation, as the case may be.

“(5) Each report shall also provide an in-
troduction which conteins—

(A} a summary af the number af epplica
tons described in paragraph (1)(A) and rB)
of this subsection, and the value of the goods
‘or technology involved in the applications,
prouped according to—

‘“4i) the number of days which elapsed
before action on the applications was com-
pleted, or which has elapsed without action
on the applications being completed, as fol-
lows: €1 to 75 days, 7€ to 90 davs, 91 to 105
days, 106 to 120 days, and more than 120
days and

“tii) the mumber af dcy: which elapsed
before action on fhe applications was com-
pleted, or which has elapsed without ection
on the applications being completed, beyond
the period permitted under yubsection (c),
{f}1), or (h) of this section for the process-
ing aof applications, as follows: not more
than 15 days, 16 to 3¢ days, 31 to 45 days, 46
to 60 days, and more than 60 days; and

‘““B) u summary by country of destination
of the number of applications described in
paragraph (1)(A} and (B} of this subsection,
and the value of the goods or technology in-
volved in the applications, on which action
was not completed within 60 days.

“fo} EXPORTS TO MEMBERS OF COORDINAT-
ING ComMMITTEE.—(1) Fifteen working days
after the date of formal filing with the Secre-
tary of an individual validated license ap-
plication for the export of goods or technolo-
oy to a country that maintains export con-
trols on such poods or technology pursuant
to the agreement of the governments partici-
puting in the group known as the Coordi-
nating Committee, a license for the transac-
tion specified in the application shall
become valid and effective and the goods or
technology are suthorized for export pursu-
ant to such license unless—yp

"“(A) the application has been otherwise
approved by the Secretary, in which case it

June
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shall be valid and effective according to the
terms of the approval;

‘“UB} the application has been denied by
the Secretary pursuarn! to thic section and
the epplican! has been sc informed. or the
applican! has been irformed pursuant to
subsection (£2(3) of this section, that the ap-
plication shouid be denied, or

“(C) the Secretary reguires additional
time to consider the application and the ap-
plicant has been so informed

“t2) In the ever! tha! the Secrelary noti.
Sies an applicant pursuant to paragraph
{1)(C) that more time i3 regquired Lo consider
an individual validated license application,
a license for the transaction specified in the
application shall become valid and effective
and the goods or technology are authorized
Jor export pursuant Lo such license 30 work-
ing days afier the date that ruch license ap-
plication was formally filed with the Secre-
tary unless—

“4A} the aepplication has been otherwise
‘approved by the Secretary, tn which case it
shall be valid and effective according to the
terms of the approvel or

(B} the application has been denied by
the Secretary purzuan! to this section and
the applicant ha: beer. 80 ivformed, or the
applican! hasy been tnformed pursuont to
subsection (f/13} of this section, that the ap-
plication should be denied

‘43) In reviewing an tndividual license
application subjec! to this subsection, the
Secretary shall evaluate the information set
Jorth in the application and the reliability
of the end-user.

“U4) Nothing in this subsection shall affect
the scope or availability of licenses author-
izing multiple exports set forth in section
4(a)(2} of this Act.

“15} The provisions of this subsection shall
take effect 4 months after the date of the en-
actment of the Erport Administration
Amendments Act of 1885.”, .-

&eC. 112 vioLaTIONS

-fa} IN GENERAL —Section 11(a) (5¢ U.S.C.

App. 2410(a)} s amended by inserting after
‘“violates” the following: “or conspires to or
attempts Lo violate".

1b) WLruL VIOLATIONS.~—Section 11(b) iz
amended-—

€1} in paragraph (1)—

{A) by striking out “exports anything con-
trary to” and inserting ir licu thereqf “vio-
lates or conspires to or attempts to violate™

{B) by striking out “such exports” end in-
serting in lieu thereaf “the «xports in-
volved”; -

{C) by inserting aqfter "bengfit of” the fol-
lowing: *, or that the destination or intend-
ed destination of the poods or technology in-
volved is,”; end

{D/) by striking oul “country to which ex-
ports are restricted for national security or”
and inserting in liey thereof “conirolied

. country or any country to which a:port: are

controlled for’;

{2/ in pammph 12) by striking oul the
last sentence; and

(3/ by adding after paragraph (2) the Jol-
lowing new paragraphs:

“(3) Any person who posxesses gny pood:
or technology—

“(A) with the intent to export such poods
or technology in violation of an export con-
trol imposed under section § or § of this Act
or any regulation, order, or license usued
with respect to such control, or

“(B) knowing or having reason to believe
that the poods or technology would be 30 ex-
ported,
shall, in the case of a violation aof an export
control imposed under section 5 (or any rep-
wulation, order, or license issued with respect
to such control), be subject to the penalties
sei forth in paragraph (1) af this subsection

H 4913

and shall, ¢n the case of a violation of an
export control imposed under section € (or
any regulation, order, or license {ssued with
respect to guck contvol/, be subject to thr
penalties set forth in subsection fal.

“t4) Any person who take: any action with
the fnten! to evade the provisions af this Act
or any repulation, order, or license issued
snder this Act shall be subject to the penal-
ties set forth in subsection (a), except tha! in
fhe case of an evasion of nn export control
imposed under section § or € of this Act (or
any repulation, order, or license issued with
respect to yuch control), such person shall be
subject to the penalties set forth in para-
graph (1) of this subsection.

“t5) Nothing in this subscction or subsec-
tion ta) shall limit the power of Lhe Secre-
tary to define by regulations violations
under thiz Act.”.

fc) CrviL PENALYTTES, ADMINISTRATIVE SANC-
TIONS.—Section 11(c) is amended—

(1) by striking out ‘“Read’ end all that fol-
lows in paragraph (1) through “therecf ™
and inserting in lieu thereqf “Secretary (and
officers and employeex of the Department of
Commerce specifically derignated by the
Secretary}’; and

i2) by adding af the end the following new
poragraphs’

“(3} An exceplion may nol be made to any
order {ssued under thix Ac{ which revoke:
the authority of a Uniled States person to
export goods or technology unless the Com-
mittee on Foreign Affairs of the House of
Representatives and the Committee on
Banking, Housing, and Urben Affairs of the
Senate are first consulied concerning the ex-
eceplion.

“(4) The President may by repulation pro-
vide standards for establishing levels af civil
multy provided in thiz subsection based
upon the seriousness aof the violalion, the
culpability of the violator, and the violator's
record of cooperation with the Government
in disclosing the violation.”. )

{d} RxruNDs OF PENALTIES.—Section 11fe} is

amended—
{1) by inseriing after “subsection {c)” the
ng. ‘', or any amounts realized from
the

af any property inmterest or.
pursuant to subsection (g),”; and

12) by inserting afler ‘vefund eny auch

" the following: ‘tmposed pursuant
to subsection (c)”.

(e} FPORVEITURES, PRIOR CONVICTIONS.—Sec-
tion 11 s amended—

- {1} by redesignating subsection (g/ as sud-
 secltion ti); and

£2) by inserting mcrcmecﬁon {1} the fol-
lowing new subsections:

*“{g) FORFEITURE OF PROPERTY INTEREST AND
PrROCREDS. —(1} Any person whe i3 convicted
under subsection {a) or b/} of a violation of
an export control imposed under section § of
this Act {or any regulation, order, or license
fssued with respect to such control/ shall, in
addition to any other penalty, forfeil to the
United States—

‘“4A} any of that per:on ‘s tnterest in, secu-
rity af, claim against, or property or con-
tractual rights of any kind in the goods or
tangible ilems that were the subject of the

wviolation,

“{B} any of that person’s interest in, secu-
rity of, elaim apeinst, or property or con-
-dractual rights of any kind in tangible prop-
erty that was used in the export or attempt
to export that was the subject of the vioia-
tion, and .

‘“4C) any of that person’s property consti-
tuting, -or derived from, any proceeds ob-
tained direclly or indirectly as a rexull of
the violation.

“t2) The procedures tn any forfeiture
under this subsection, and the duties and
authority of the courts of the United Stales
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aend the Attorncy Gencral with respect (o
ey forfcilure action wnder this subsection
or with respect to any property tha! mav be
Subrect o Juricdlure wnder fRit SubDSECEIC
shali be governed by the provisions of se.-
tion 1863 of Litie 18, United Siates Code

*(R) PRIk CoNVICTIONS.~~NO person eon-
vicled of e violation of section 793 794, or
788 af titic 18. United States Code aeciion
4rb) of the Internal Security Act of 1958 (50
US.C. 7837b)J, or section 3§ of the Aros
Ezxport Control Act (22 US.C. 2778/ shall be
eligibic, at the discretion of the Secrelary, to
apply for or use amy export license wunder
this Act for @ period af up to 10 years from
the dcte of the conviction The Secretary
may revoke any expori licemse under this
Act in which such person has an interest af
the time of the conviction. ™,

tf TECHNICAL Am.ADMENT —Section IIfiJ,
as redesigrnated by subsection fe) of this sec-
tion. is amended by striking owl “or ({17 and
tnseriing in leu thereaf “Yf), tgl, or (h1™
SEC. 113 ENFORCENENT.

(a! GENERAL AUTHORITY.—Section 121&) (50
US.C App. 24117a}) is amended —

(1) by tnserting “(1/~ immedialely before
the first sentence;

(2) by striking oul "such investigations
and” and tnserting in Meu fhereo! “such in-
vestigations within the United Staies, and
the Commissioner of Customs tand officers
or empioyees of the United States Customs
Service specifically designated by the Com-
risstoner) may make such investigations
outside of the United States, and the head of
such department or agency fand such qffi-
cers or employees) may’’;

13) by striking out “the district court of
the United States for any district n which
Fuch persox is fownd or restdes or transacts
dusiners, ¥pon epplication, and”™ end insert-
“ng in Nev thereaf “a district cowr? af the
United States,™

M)bynddmyatmemdmehlbomnguew
sentence: “In eddition to the duthority can-
Jerred by this parcoraph, the Secretury (end
officers or employees of the Department of
Commerce designated by the Secretary) may
eonduct, oulside the Urited Stutes, pre-li-
cense investipations and post-shipment ver-

" {fications af items licensed for export, and
investipations in the mlbmeut af section
¥ of fhis AcL. ™ and

l‘SIhaddzwct ﬂrmmﬁﬂowm
paragraphe’

"(2)(A} Subject to subparagraph B) of this
paragraph, the United Steter Customs Sevp-
e i3 axthorized, in the enforcement of this
Act, to search, detain {ofter seerch), end

-aeize poods or teehnolopy af thowe poris of
entry or erif from the United States where
‘wfficers of the Customs Service sre axthor-
ized by law to conduel suck secrches, deten-
tions, and aeizures, and at fhose places ont-
side the United States where the Lustoms
8ervice, pursuent €0 agreerments or ofker ar-
‘ranpements with other countries, fs anihor-
fzed to perform enforcement activities.

“(B/ An officer of the United States Cus-
toms Service may do the foRowing in eerry-
ing oul enforcement suthorily wunder this
F{-4

“Yi/ Stop. search, and examine a wehicle,
vessel, aircraft, or person on whick or whom
such efficer kes reasonghle canse to suspect
dhere are any goods or tecknology that Ras
-been, is being, or is aboul &0 be exported
imw: the United States in wiolatiom of tkis

et

“fit) Sezrck anv package or comiainer &n
which such officer has reasonabie caunse to
Suspect there erc eny goods or techmalogy
thal has beex. i: being, or is aboul to be ex-
ported from the United States tm violation
-@f this Act.

“(iii/ Delain (after search) or seize and
secure for tria! any goods or technology en
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or abou! such vehicle, vessel airerafl, or
person. or in such peckage or teniainer, 1/
su~h oft:cer has probable ecause to belirve the
guod: o7 trehnology has been, ts beimg o1 is
eboul to be exporied from the United Stales
1r iolctwon af this Act.

“frv) Make arresls wilhoxt werrani for
any violation af this Act commitied tn Ris
or her presence or view ov §f the officer has
probabic cexse to betieve that the persom to
be crrested has committed or is comsmilting
ruch e molation:

The esrest authority eonferved by cleuvse tiv)
af this sudparagraph fe tn sddilion & Iny
erres! authority under other Jaws.

“§3H A} Subject to subparegraph B} of iz
paragraph, the Secretary shall have the re-
sponsibility for the exforcement qf section 8
-of this Act and, tn the exforcemen? of the
olhsr provisions af this gel, the Secreiary is
eullhorized to search. deilgin Fgfter searck/,
and seize poods or technology at those places
within the United Stales other fhan those
ports specified in puragraph f2M4!} of this
subsection. The sexrch, detention tafter
search), or seizure af goods er echralooy a!f
those port: end plsces specified in para-
preph (2)4) mayp be condueticd by afficers or
empioyees of the Department af Commerce
desigraled by the Secretary with the corcur-
rence of the Commissioner of Customs or ¢
person designated by the Commissioner.

“tB) The Secreiary may

of the Deperitment of Commerce to do the
Jolloumng % carrying owi emforccmen! &u-
Lho"ty under this Act:

“1i; Execute QRY wErTant or olher process
issued by o cowrt or qfficer af competent ju-
risdiction wilk respeei to the enforcement of
the provisions of this Act.

“(ii) Make arrests without wasrant for any
violation af this Act committed in his or her
presence or view, or i the qfficer or employ-
ee has probable ceuse to belicpe that the
pefson 1o be arrested has commiited or is
comniitling such a vialafion

“fHit) Carry firearms in carrying oul eny
wetivtty described tn clause i) or it}

Y4} The exthorities first conferred by the
Ezxporl Administration Amendments Act of
1385 snder poragraph 3 shall be exercised
yursuant to guidelines approved by the Al-
torney General. Such guidetiner zhall be
tsyuwed not igter then 120 days after the date
of the enactment of the Erport Administra-
tion Amendments Act af 1985.

“¥5) AR cases tnoolving violations af this

Act shall de referred to Secretary - -
c be e Mm».bwmh&ewmdmmd

: Jariy or his or ker representative. After &he

poses of delermining civil penalties antt ad-
‘minisiratioe sanctions wunder section *lic)
af thiz Act, or to the Ritorney General for

“eriminal ection in eccordance wilh this Act.

*“(6} Notwithstanding any other provision
of jaw, the United States Customs Service
may expené in the enforcement of export
eontrols under this Act not more than
812,000,606 in the fiscol vear 1985 and not
more than $14,000,000 in the fiscal gpeor
1886.

“¢7) Not later than 80 days after the date
of the enactment of the Export Adminisira-
tion Amendments Aet of 1985, the Seeretary,
with the concurrence of the Secretary of the
Treasury, shall publish in the Pederal Regis-
$er procedures setting forth, tn eccardance
with this subsection, the responsibilities of
ihe Depurtment of Commerce und the -
United Stetes Customs Service in the en-
Jorcement of this Act. In addition, the Secre-
tary. with the concurrence of the Secretary
of the Treesury, may publish procedures for
the sharing of information in accordance
with subsection fcH3! af thiz sectior, ewd
procedures for the submiszion o the appro-
priete departmenls and agencies by privaic
.persons of information relating o the en-
Joreemen! of this Act. . -

June 25, 19

“¢§/ For purposes of this section. a reler-
ence to the enforcement of this Act or to a
violation of thic Act tactudes ¢ re,‘errmr to
thr enro~crmuin! or @ violotion ¢ anp gy
lation, order, or license tssued Undfr this
Act’”.

(b) CONFIDENTUALITY.—Sectien B2(ch3: is
aemended—

(1) by striking ox! “Depariments o7 egen:
ciex which obigin’ and inserfing in bicu
therea/ “Any depsriment or epency which
ebtains';

(2/ by inserting *, imcixding $aforneation
periaiming bo any investipation ™ afler “en-
Jorcement of this Act’;

{3/ by striking out “the department”™ and
ingerting in heu thereof “each depertment’;
and

4/ by edding at the end the folloving
“The Secretary end the Commissioner of
Customs, xpon reques!, shell erehange any
bicensing and emforcement information with
each other which ts necessary Po focflitate
enforcement efforts and effective Bcerse de-

cisions. The Secretary. the Attorney General

end the Commissioner af Customs ghall con-
sull on u continuing basty with one anotker
and with the heads of other departmenls
and agencies which oblein informatian sub-
Ject to this paragraph, im order to facilitele
the exchange of such information.™.
SEC 1. ADMINISTRATIVE PROCEBCRE.

tion 13 53¢ T.5.C. App. M12) is emend-

€1/ in the sechion heading by strikine ou!
“ExraerrIioN FRON kamm PrOVSIONE RE-
LATING TO™

2} in Jwbwct:m te) by inserting "and
subsection f¢) of Oris section™ after
“1rfe)t2)™; and

3’ by adding at the end the following: '

“fc}) PROCEDURES RELATING TO CIVIL PENAL-
YIES AND SANCTTONS.—(1} In eny case in
which a civil penalty or oher eivil senction
fother than a temporary denial order or a
penalty or sanction for e wiolabion of sec-
tion 8) is sought under section 11 of this Act,
the charged party is entifled o meceive a
Jormal complaint specifying the charges
and, af Ris or Rer repuest, to coniest she
charpes ix ¢ hearirg before an administra-
tive law judge Sulject to the provisions of
this subseclion, @Ry such heering shell be
conducied in accordarce with sections 556
and 557 of title 5, United States Ceode. With

. the approval of the administrative law

Judge, the Governmen! may present evidence

wmake findings of fact end comciusions of
lew in ¢ wrilten decision, wiick skall be re-
Served to the Secreiary. The Secreiary shail
in a serilien order, affirm, modi/y, or secate

- the dectsion of the administrative kew judge

witkin 38 days afier receiving the decision
The order @f the Secretary shall be final end
i3 mot subject to judicial review.

“t2) The proceedings described im parc.
praph (1) shall be concluded withir e pericd
of 1 wear after the complaint s submitted.
unless the administretive taw judoe extends
such period for good eause showom.

“¥3) An administrative law judge veferred
«bisﬁumbeectton shell dbe eppointed by
dhe Becretary from emong those constdered
eunalified for selection end eappointment
under section 3105 of title 5, United States
Code. Amy persor who, for at least 2 of the 10
years immediciely preceding the date of the
enactment of the Erpor!t Adminisiration
Amendments Act of I1885. has served as ¢
dearing commissioner of the Pepartment of
Commerce shali be included emang those
eonsidered as ¢uelified for seleciion and ap-
poinfmen! tc such position.
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“(d) IMpPOSITION ©OF TEMPORARY DENIAL
ORDERS.—(1} In any case tn which it 45 nec-
essary, in the public interest. to prevent an
fmminen! violation of thir Acl or any regu-
lation, order, or license issued under this
Act, the Secretary may, without @ hearing,
fssue an order temporagrily denying United
States export privileges rhereinafier in this
subsection referred to as a ‘temporary denial
order’) to & person. A temporary denial
order may be effective mo longer than 60
day: unless renewed in writing by the Secre-
tary for additional 86-day periods in order
to prevent such an imminent violation,
except that a temporary denial order mgy be

rencwed only after notice and an opportuni- -

¢y for a hearing iz provided.

“(2) A temporary denial order shall define
the tmminent violation and state why the
temporary denial order was granted without
a hearing. The person or persons subsect to
the issuance or remewal of & lemporary
denial order may file an appeal of the fsru-
ance or renewal of the temporary dental
order with an administrative law judge who
shall, within 10 working days after the
appeal iz filed, recommend that the tempo-
rary denial order be affirmed, modified, or
vacated Parties may submit briefs and
olher material to the judge. The recommen-
dation of the administrative law judge shall
be submitied to the Secretary who shall
either accept, reject, or modify the recom-
mendation by written order within 5 work-
fng days cfter receiving the recommenda-
tion. The written order of the Secretary
under the preceding senience shall be final
and iz no! subject to judicial review. The
. temporary denial order shall be affirmed

onlr{fitumasoubuto-belicvethalﬂu
order is required in the public m
prevent an imminen! violation of this
any regulation, order, or ljcense
under this dct.

“(e) APPEALS FROM LICENSE DENIALS.—A de-
termination of the Secretary, under section
10(7) of this Act, to deny a license may be ap-
pealed by the applicant to an edministre-
tive law fudoe who shall have the authority.
to conduct proceedings to determine only
whether the ftem sought to be exported is in
Jact on the control list. Such proceedings
shall be conducted within 90 days after the
appeal i3 filed Any determination by an ad-
ministrative law judpe under this subsection

- and ell malerials filed before such $udge in
the proceedings shall be reviewed by the Sec-
relary, oho shall either affirm or vacate the
determination fn a written decision within

Of

nuaaunmum:wmmumw
Subject to the limitations provided in sec-
tion 12/c’ of thiz Act, the Secretary’s deci-
grm: shall be published tn the Federal Regis-
BEC. 115. ANNUAL REPORT.

fau) ConTsnrs or  REPORT.—Section
147al(15) (50 U.S.C. App. 2413(a)(15})} is
amended by striking oul “an anaclysis” and
all that follows throuph “process, and”,

(b} ADDITIONAL REPORTING R.somzxzm.—
Section 14 is amended by adding at the end
the following:

“4d) REPORT ON EXPORTS 1O CONTROLLED
CoUNTRIES.—The Secretary shall include in
each annual report a detailed report which
lists every license for exports to controlled
countries which was approved wunder this
Act during the preceding fiscal year. Such
report shall specify to whom the license was
granted, the type of goods or technology ex-
ported, and the country receiving the goods
or technology. The information required by
this subsection shall be subjec! to the provi-
sions of section 12(c) of this Act.

“fe) REPORT ON DOMESTIC ECONOMIC IMPACT
oF ExpORTS 70 CONTROLLED COUNTRIES.—The
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Secretary ashall include in each annual
report a detailed description of the extent of
infury to United Staler tndustry and the
extent Qf job dwsplacement caused by United
Stales exports of goods and technology to
controlled ocountries. The ennual report
shall also include ¢ full analysis of the con-
sequences of exports af turnkey plent: and
manufacturing facilities to controlied coun-
tries which are used by sich couniries to
produce goods for export to the United
States or to compete with Uniied States
products in erport markets.”.
BEC. 1)6&. UNDER SECRETARY OF COMMERCE POR
KXPORT ADMINISTRATION; REGULA-
TIONS.

ta) IN GENERAL —Section 15 (50 U.S.C.

App. 2414/ i3 amended to read ax folouws:
“ADMINISTRATIVE AND REGULATORY AUTHORITY

“Sec. 15. (a} UNDER SECRETARY OF COM-
MERCE.—The President shall eppeoint by and
with the advice and consent af the Senate,
an Under Secretary of Commerce for Erport
Admintstration who shall carry out cll fune-
tions of the Secretary under this Act which
were delegated to the office of the Assistant
Secretary of Commerce for Trade Adminis-
tration before the date of the enaciment of
the Export Administration Amendments Act
of 1985, and such other functions under this
Act which were delepcied to suckh office
before such date af enactment, gz the Secre-
tary may delepate. The President shall ap-
point, by end with the advice and consent of
the Senate, two Assistant Secretarics of
Commerce to asrist the Under Secretary in
carrying oul such functions.

“tb) ISSUANCE OF REGULATIONE. —The Presi-
dent and the Secretary may {ssue such regu-
lations as are necessary ic cerry oul the pro-
visions af this Act Any such regulations

$ssued to carry oul the provizions of section.

$(a), 8(a), T(a}, or 8/b) may epply to the Ni-
nancing, transporting, or other servicing of
gerports and the participation therein by any
‘person. Any such regulations the purpose of
sdhich is to carry out the provisions af sec-
tion §, or.aof section €fa) for the purpose of
edministering the provisions of section §,
may be issued only after the regulations are
submitted for review to the Secretary of De-
Jense, the Secretary af State, and such other
departments and agencies as the Secretary
considers appropriate. The preceding sen-
tence does nol! require the concurrence or
approval of eany uafficial department, or
agency o whick such repulations are sub-
mitted.

“fc}) ANMENDMENTS TO REGULATIONS.—If the
Secretary proposes -to uamend -regulations
issued under this Act the Secretary shall
report to the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate and the
Committee on Foreign Affairs of the House
@/ Representalives on the inlent and ration-
ale of such amendments. Such report shall
evaluate the cost and burden to United
States exporters of the proposed amend-
ments tn relation to any enhancement of li-
censing objeclives. The Secretary shall con-
sull with the technical advisory committees
authorized under section §(h/ af this Act in
Jormulating or amending regulations issued
under this Act The procedures defined by
regulations in effect on January 1, 1584,
with respect to sections € end 5 of this Act,
shall remain in effect unless the Secretary
determines, on the basis of substantial end
reliable evidence, that specific change is
necessary to enhance the prevention of di-
versions of exports which would prove detri-
mental to the national security of the
United States or to reduce the licensing and
paperwork burden on exporters and their
distributors.”.

(b} Pay ror YHE UNDER SECRETARY.—Sec-
tion 5314 of title 5, United States Code, is
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amended by tnserting “Under Secrelary of
Commerce for Export Administration.” after
“Under Secretary of Commerce for Econom-
s Affairs,”,

fc/) PAY POR THE ASSISTANT SECRETARIES. —
Section 5315 of such title is amended dy
striking out

“Assistant Secretaries of Commerce (8)."”
and tnserting in lieu therec!

“Assistant Secretaries of Commerce (11).".

(d) ErrecTIve DATE. — The provisions of sec-
tion 15/a’ of the Export Administration Act
of 1879, as amended by subsection (a) of this

_section, and the amendments made by sud-

sections (b) and fc) of this section shall take
effect on October 1, 1986.

fe) BUDGET ACT.—Any new spending cu-
thority (within the meaning of section 401
of the Congressional Budge! Act of 1874
which is provided under this section shall be
effective for any fiscal year only to the
extent or in such amountls as are provided
in appropriation Acts.
SEC. 17. DEFINITIONS.

Section 16 (50 U.S.C. App. 2415/ is amend-

(1} in paragraph (3J, by inserting ‘“natural
or manmade substance,” after “article,”;

(2} by amending paragraph (4) to read as
Jollows:

“{4) the term ‘technology’ means the infor-
mation and know-how (whether in tangible
Sorm, such as models, prototypes, drawings,
sketches, diggrams, blueprints, or manuals.
or $n intangible form, such as training or
technical services) the! can be used (o
design, produce, manufacture, utilize, or re-
construct goods, including computer soft-
ware and technical data, but no! the goods
themselves”;

€3) b rwedesignating paragruph 5/ as
paragraph (8); and

(4} by inserting after paragraph (4} the fol-
fowing new perggraphs:

45} the term ‘export’ means—

‘“4A) an aclual shipment transfer, or
transmissiorn af goods or techrology oul of
the United States;

*(B) a transfer of goods or technology in
the Uniled States to an embassy or affiliate
af a controlled couniry, or .

“4C) a transfer to any person af goods or
technology either within the United States
or oulside of the United States with the
knowledge or intent that the goods or tech-
nology will be shipped, transferrved, or trans-
mitted to an unauthorized recipient;

*{6) the term ‘controlled country’ means ¢
controlled country under section 5b)(1) of
this Act;

“47) the term “United States’ means the
States of the Uniled States, the District of
Columbia, and any commonwealth, terri-
tory, dependency, or possession of the
United States, end incliudes the outer Conti-
nental Shelf, as defined in section 2(a) of the
Outer Continental Shelf Lands Act (43
U.S.C. 1331(a)); and™. -

SEC. 118 EFFECT ON OTHER ACTS.

fa) TECHNICAL AMENDMENTS.—

{1} Section 17(a) (50 US.C. App. 2416(a)}
is amended by striking out “Nothing” and
inserting in lieu thereof “expect as otherwise
provided in this Act, nothing”. -

{2) Section 17(c) is amended by striking

out the last sentence.

(b} Acr NoT To ArrscT CERTAIN PROVISIONS
OF AGRICULTURAL ACT OF 1870.—~Section 17 is
agmended by adding at the end the following:

“ff} AGRICULTURAL ACT OF 1970.—Nothing
in this Acl shall affect the provisions of the
last sentence of section 812 af the Agricul-
tural Act of 1970 (7 U.S.C. 612¢c-3).".

SEC. 118. AUTHORIZATION OF ARPROPRIATIONS.

Section 18 (50 U.S.C. App. 2417) is amend-
ed to read as follows:
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“AUTHORIZATION OF AFPROPRIATIONS

“Src. 18 (@) REQUIKEMENT QF AUTWORIXING
Leaisiarron —(1})  Notwithstanding ery
othcr provision 0f law, money appropriated
Lo the Department of Commerce for axpenses
to carry okl the purposes of this Act may be
obligated or expended only {f—

“(A} the appropriation theren/ has been
previously authorized by dew enacled on or
&fler the date af the enactment of the Bxport
Administretion Amendments Act of 1985 or

“(B: the emoun! af cll swch oblipetions
and erpenditures does nol exceed ax
amorn! previously prescrided by lew en
acled on or after such date

~(2) To the extent that legisiation enacled
ajler the making af an appropriation to
carry ou! the purposes of this Ael evthorizes
the obligation or erpenditure thereqs, the
tinlitation contcined in parvgraph (1) shall
have no effect

“(3) The provisions af this subsection shall
not be superseded excep! by e provision of
tcuw enacted qfter the date of the enactiment
of the Exporl Administration Amendments
Act of 1985 which specifically repeals, modi-
fies, or supersedes the provisions of this sub-
section

(b} AUTHORIZATION. —There agre authorized
to be appropriacied $o the Departmenl of
‘(‘,‘omnmcetocarryoutthepuwo:&safm

of—

“11) $24,60¢,60¢ for the fiscal year 1985, of
whick $£8,712,000 shall be asvailadble oniy for
enforcemeni, $1,851,000 shall de avoflebic
oxrly for joveign eveilabililty assessments
wnder subvections {f} and M6} of section §
of this Act, ocnd 31€,837,006 shell be aveil
able for all other activities ander thie Act;

“I2/ 328,382,008 for Dhe Kiscm! year 1986, of
which $5,243,000 shall be availedle only for
exforcenent, $2,.000,000 shall de avciledle
only for foreign ave assessments
under subsections Uf} and (A6} of section 5
of this Act, and $1813%,000 shall be svell-
g‘f Jor all other activities under Bvis Act

‘Y3 smch additional smounts for esch of
the fiscal years 1985 and 1986 a: ey be nee-
essary for increases in salary pey, velire-

Bection 20 150 U.S.C. App. ’ﬂ!}amnd
od to vead a3 follows:
“TERMTRATION DRTE
“Sxc. 20. The exthorily granted by this Act
terminates on September 38, :au. \
SEC. 121, INPOXT SANCTIONS.
Chapter ¥ of title I7 of The Trude Expan
sion Act of 1862 (19 U.S.C 1861 el seg.} is
amended by adding at the end the following
new section”
“SEC. 223 INPORY SANCIIONS FOR EXPGRT VIOLa-

"al Azy person who vialaler any national
security export contral famposed under sees
tion 5 of the Expoert Administration Act ef
1878 (50 U.S.C. App. 2404/, or any regula-
tion, order, or license issned under that sec-
tion, may be subject to smch controls on the
tmporting ef goods or technology into the
United Siates as the President! mey pre-

eribe,

“tb) Except as provided tn subsection fa}
@f Dhis section, any persor who violates eny
regulation issued wunder ¢ muliflateral
egreement, formal or informal, to controf ex-
ports for mational secwrity purposes, o
wRick the United States is & purty, mar be
subject to such controls on the importing of
goods or technology into the United States
as tke President may prescribe, dut only {/—

“(1) negotiaMon: with the povernment or
goversments, party o the wmuliilaieral
tion have been conducted ané beex unsuc-

vesaful tn YEROTIng complicaee wilk the rep-
ulation involved,

“f2} the President after the feilure of suck
nepofictions, har nolified the governmen! o

1

$o the proposed controls ™.
BEC 122 BOURS OF OFPICE OF EEPORY ADMINIS
TRATION.

The Secrelary of Commerce shall modify
$he office hours af the Qffice of Export Ad-
ministretion of the Department «f Com-
merce on 6! least four days & esch work-
week 8C 6f 0 accommodale COMMARICS-
Sions to the Office by exporters throwghout
ke conlinexntal United Stales guring the
wormal business hours of those exporters
SEC. 125 YECENICAL ARENDMENTS.

fa) Arxs Exrokr CONTROL ACT.-—Section
38(e/ of the Armz Export Cosivol Act (22
PS.C. 2778¢e)} &8 cmended by giriking out
)" end inserting ix Heu theveof “tg)”.

b/ MINERLL LEASING ACT OF 1928 --Sudsec-
tton fu/ of section 28 af the Minernl Leasing
Act of 1820 (30 US.C 185) ir gemended—

¢1/ by striking out “1963 af December
34, 1988 83 Stal. 841/ amd in bien
theveqs “187¢ (586 UL C App 200! end fol-
jowing)”; and

n}by:tﬁhmm “1969” ench subseguent

wuee Act of 1961 (22 US.C Z340)02) s

purssant
ansmn‘ummmdum"
SBC. 128 EXPORT OF BORXES.
© The Act of March 3, 1897 €6 ¥.8.C #6be

that econsignment ts being excported for pur-
mowes of slaughter. i
*fci PERALYIES. ~—
“(1) CRIMINAL PENALTY.—Any persom who
knowingly violates this sectton or any rege-
tatiox, order, or license ésswed wnder this

solved or $50000, whichever is greater, or
tmprisoned not more than 5 pears, or dotk.

“t2} Cron. PENALTY.—The Secretery of Com-
meree, after providing notice end er oppor-
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tunity for an acgency hearing ox the record,
mey tmpose e civil penally af no! to exoeed
$10.6680 for each riolgtion Qf this section or
any regulai1on. order, or cener  igsued
wndcr thir section, either in addilior to ar
tn Meu of any other Naebility or penally
which may be impozed. ™.

BEC. 238 ALASKAN OIL STUDY.

(@) REVIEW OF Ais8¥AN Ok POLICY, —

(1) Ix QENERiL-—The Presideni shell wun-
deriake o comprehexrive review of the {arnes
and releted daic eoncerming poseibic
changes ix fhe eristing tnceniiver o
produce crude oil from ihe North Slope of
Alaske fincluding chonpe: én Pedernl end
State tazation, pipehine tariffs end Federal!
leasing policies/ cnd possibie chenpes tn the
existing distribution of erude ol from the
North Stope af Alaska fircluding cherpes tn
exrpori rettrictions whickh wonleé permil ey

al free merkel levels enéd a! levels of

ports
50,8008 barrelr per dap 100.00¢ barrels per

day. 200,600 barreis per &ay. &nd 508,000
barrels per day/, as well & e gppropriate-
ness of eontfinuing eristing comirols. Suck
review shall include buf mo! be Mmited 1o, @
study af—

(4) the effect of such shanpey on the eneryy
end neational security of e Uniled States
and its allies’

B/ the role Of ruch chanpes tn Uwnited
Btates Sforeipn policymaking, inclwding
inlenational enevgy poticymackeng;

1C) e tmpact of suchk chenper on emplor-
ment levels in the maritime tréxsiry. the off
tnduslry, end olther indusrtries;

(D) the tmpert of such chenger on fhe re-
Jners and on eonzumers;

1B Bhe tmpact of such chkanges ox the rev-
enuey end expenditures of the Pederal Gov-
ernxment end the gpoverament of Alaske,

- 4¥) the effect of such chanpes on tncenlives
for oil and pas exploration and development
in the United Siates; and

countries,
qftuchcuzmubwmd
oﬂwraomtriu

regarding
the production awd distribution of erude oil

# months afler the date aof the enactment @f
thiz Act, the President shell transmit to cach
af those commitiees a report whick condaing
the rezulls Qf the review under subseclion
ta)(1}), and the findings, optiors, end recom-
mendalions developed wunder subsection
faj2i
TITLE II—EXPORT PROMOTION
PROGRAMS

SEC. 351. REQUIREMENT OF PRIOR AUTHORIZATION.

(a} GENERAL RULE.—Notwithstanding eny
wther provizion of laew, money eppropriated
io the Department of Commerce for expenses
to earry oul eny export promotion program
may be oblipated or expended only {/—

f1) the appropriation thereof kas becr pre-
vicusly qufhorized by law enacted on or
after the dale of the enactment of this det:
oF

{2 the amount of all such obdligations and
erpenditurer does not exceed an emoun!
previousty prescribed by lox enacted on or
efter such date.
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(&) EXCEPTION POR LATER LEGISLATION Al-
TNORIZING OBLIGATIONS OR EXPENDITURKS. ~
To the extent tha! legislation enacted after
e making of an eppropriction Lo corry ouf
any export promotion program aulhonces  esl
the oblipation or erpenditure thereof, the 14} ConvenriOniL Marxxrs Nor To Br Drs-
limitation contained tn subsection fa) shall PLACKD BY B4RTERS. —The Prevident shall
have no effect teke sieps to ensxre thal im making axy

fe) Provisions Must Brx Srrciricaily Su-  barter described in subsection fa) or fbj(l)
PERSEDED. —The provisions of Chis section or any purchase authorized by ssbsection
shall not be superseded except by ¢ provi- (b)2), existing exrpori markets for apricul-
sion of law enacted after the date of the en-  tural commoditier operaling on eonvention-
ectmen! of thir Act which specifically re- al buriness terms are safepuarded from dis-
peals, modifies, or supersedes the provisions placement by the barter described in subsec-
of this section tion la/, (b/(1), Or fb)(2), as the case may be

id/ Exrorr Proworron Proorix Di- In addition, the Prevident shall ensure that
wrp.—For purposes of this Hile, the term  eny such barter iz consistent? with the tnter-
“exvort promolion program™ means eny ac-  national odlipations of the Uniled States
tivity of the Department of Commerce de- including the General Agreement on Turlfe
sioned to stimuicle or essis{ Uniled Stales and Trode
businesses &n marketing their goods end (e} REpoRT TO THE CONGREISS —The Secre
servicer abroac competitively with bustness- tary of Energy shall report to the Congress
€3 from other countries, including. but not on the effect on enerpy securily and on do-
mestic energy supplies of any action laken

€1/ trade deveiopmen! texeept for the trade under this section which rezulls in the ac-
ediustmen! easristance program/ end is- cquisition by the Govermment af pefrolecum
seminalion of foreign marketing opportuni- or petroleum products. Such report shall be
fiez end other marketing information to gubmitted to the Congrest not later than $¢
United Stater producer: aof goods and serv-  doys efter such aoguisition
foes, imcluding the erpansion of foreign TITLE ITI-NUCLEAR AGREEMENTS FOR
ucrr:et;‘ Jor Umited Statez tertiles end ap- COOPERATION
pare: end eny olher United Stoles producls’ gp gg; 4GREEMENTS FOR COOPERATION.

development i
02/ the of regional end mulfi- =, o irion OF 4ND CONTULTATION

Isteral econowmic policies which enhance ;
; Wrrs v CoNGRESS, Hxarinvas. —Section 123
United Siles trede and investment nter- oo “4iomic Pnergy Act of 1954 (62 US.C.

ests, and the provision of merketing rervices
¢ ; ; 2153} is amended— .
ﬂthrmc‘toiompncwntrwscndm (1) i bsection @ by inserting after “

Statement” the following:
b‘:wdmmfmsmm which shall analyze the consisiency of the
-4} She operations of the United States and
Poreige Commercial Service, or any succes-
807 apency.
SRC. 30t AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be cppropriated _ o).
$113.273,000 for eack of the fiscal years 19&5’ 2
end 1986 to the Department of Commerce to -
earry out export promotion programs.
SEC. 293. BARTER ARRANCENENTS.

msions @ any law then n &fec! which
apply to the storage. disiribution, or use of
such petroleum.  petroleum products, or
Glher motemicl: vifal to the national {(nl»:.

the Ddarier or exchange of commodilies of not lest than thirty dayr of continuous
owned by the Commodily Credif Corpora- session (as defined tn section 136 ¢. of this
Hon for materials and products produced s Acl) concerning the consistency of the term:
mmuuzmsmmmw d&cmpma’wmtﬁlhdlhem
details of any changes necessary in exfsling guirements of
law to allow the Department of Agricullure wumm&uwm&e
end, tn the case af petroleum vesources, the senience which beging “dny such proposed
Depertmen! of Energy, to implement fully agreement” the following: “During the sizty-
eny barter progrom. day period the Committer on Forcign Af-
) AUTHORITIES OF THE PRESIDERY.—The fuins @f the House of -Represemistiver and
Prezident is cuthorized— the Commitiee on Foreign Relations of the
1) to borter stocks of agricultural com- Senate shall eack hold hearings ox the pro-
modities acquired by the Government for pe- posed agrecment for cooperation end submil
troleum end petroleum products, end for a report to their respective bodies recom-
other matericls vital to the national inter- mending whether if should be gpproved or
est, which are produced abroad in sitwa- disgpproved.”
ttons in which sales would otherwise nol ) CONGRESSIONAL REVIEW OF AGRER-
occur; and MENTS.—Subsection d of section 122 aof the
(2} to purchcse petroleum and petrolesm Atomic Energy Act of 1854 (62 USC.
products, ond other materials vital lo the 2153(d/) is amended—
national interest, which are produced {1) by striking out “acdopts & concurrent
abroad and acquired by persores in the resolution” end imserting in leu (hereaf
United States througk barter for agricultur- “adopts, and there is enacied, e join! resolu-
al commodities produced in and erported tien™)
Jrom the United States through normal com- €2) by striking out the period atf the end of
mercial trads channels thefint provisc end inserting in liey there-
fe! OTHER PROVISION: OF Law Nor ArrecT- of ¢ Provided further, Thal en agreement
xp.—In the casc of any petroieum, pelrolexm for coopemtwn exempled by the Presidewnt
products. or other materials vital to the na- pursuant to aubsectior . from eny reguire-
tional interest, whick are acquired wnder wment contained in that subsection shell not
subsection fb). nothing in this section shall become effective unless the Conpress edopts,
be construed to remder inepplicadle the pro- and there is enacted. e soint resolulion stat-
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g tha! the Congress does Jevor yuch agree-
ment’; and

13} by striking out “126 af this Act for tRe
conxicerclion of Presidentie) submitssions”
and wnseriing in llew thereo? 130 4 af this
Act’.

ProCEDURES ror  CONBIDERATION OF
AGREENENTS. —

11} TECHNICAL CHawoEs.—Section 130 & of
the Atomic Energy Act of 195¢ (42 UL.C.
215%/a)) i3 amended —

A/ in the f173! scntenoe—

) by striking ow! “12yYd. " end

1t1) by striking out =, and in cddition, ta
the case Qf ¢ proposed agreemesn! Jor coop-
eratiorn. arranged pursucnl to subsection 91
¢, 1446 b., or 144 c., the Commitiee on Armed
Services of the House of Representolives end
the Committer orn Armed Services af the
Senate, ™ and

(B! in the provisc, by striking oul "and {/,
in the case Q7 a proposed agreement for eo-
operation srranged pursuax! to subsection
8] c.. 14¢ b, or 144 c. af this Lct, the other
relevant commitiee of that Houde has report-
ed suchk c resoiution, such commitiee shall
be deemed discharped from further consider-
ation of that resolution”™.

2/ PROCEDURKS FQOR CONSIDERATION OF
JOINT RESOLUTIONs.—Section 136 aof the
Atomic Energy Act of 1854 &5 emended—

(4 by amending subsection g —

(i) by redesignating paregrephes 1) and
{2/ as clcuses (4/ and (BJ);

(i by siriking ou! “g For” exnd tnserting
iz lieu thereo! ‘¢ (1} Excep! ¢s provided in
paragraph (2/, for"”; and

fiti) by aedding at the end tieveal e SOl
lowing new paragreph’

“~(2) For purposes of thia section tnsqfar a3
i applies lo section 125—

{4) continwity of session (2 broken only by
an edsournmeni af Congress sine die at ke
end of ¢ Congress; and .

‘“AB! the days on which elther House {3 not
i sesrion becasse of en sdiowurnment of

{B) by adding at the end thereaf the fol-
lowing rew subsection:

4. {1} Por the purpose: af Uris subsection,
the term Yoint vesolution’ means ¢ joint res-
olution. the malter afier the resolving clause
af which is as follows: Thaef the Congress
fdoes or does not} favor the proposed agree-
ment for cooperation trensmitted to [he

By ‘the President ow

dlenk, and the affirmetioe or nepefive
phrose wilhin he &ppropri-
ately selected.

under gection 123 &, u Join! resolulion with
respect to such agreement for cooperation
shall be introduced by reguest/) in the House
by the chairman of the Commitiee on For-
eign Affairs, for himself end the ranking mi-
nority member of the CommitLee, or by Mem-
bers af the House designated by the chair-
maen end . ranking minority member; und
shall be finiroduced (by request! in the
Senate by the majority leader of the Senate,
Jor khimself and the minority leader af the
Senate, or by Members of the Senale desip-

.nated by the majority leader and minorily

leader of the Senate. If either House i nof in
session on the day on whick such an agree-
ment for cooperalion is submitied, the joint
resolution shall be introduced tn that House,
as provided in the preceding sentence, oxn
the first day thereqfter on whick tha! House
13 in session.
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(37 Al Jorin! resolutions introduced v the
House of Representatives shall be referred to
the apprupnate committer ©r committecs
€L Ll poin reroiuhion: infrodweec 11 th
Senale sholl be referred W the Commailiee on
Forewn Relations and in addifion fn the
ccse of & proposed agreement for coopern-
tion arranped pursugnt fo section 91 c., 144
fcefr 144 ¢, the Commitilee on Armed Serr

“(6/ If the committee af either Hoxse to
which @ juin!{ resolutior hos been referrec
has no! reported 41 of the end of 45 days
afier 443 introduction, the committer shall
be discharped from further consideration af
the soin! resolution or of any other joint res
olution fntroduced with respect to the same
matter, except that in the case of @ Join! res
Qlutior. whick has beer referred to more
than one committec {f before the end of the!
45-day period one suck committer has re-
ported the joint resolution, eny olher com-
mitlee to which the foint resolution was re-
Serred shall be discharped from further con
sideration af the joint resolution or of any
other foin! resolution tntroduced with re.
apect Lo the same matter

“(5) A joint resolution wnder thiz subsec-
tion sholl be considered in the Sencic in ac-
cordance with the prorvisions af section
80i(b)4) af the International Security As
sistance and Arms Erport Control Act of
1878 For the purpose of expediting the con:
sideration snd passcpe of foint resolutions
reporied or discharped pursuant to the pro
- wiriowms of this rubsection, & shall be 1n
order for the Commitier on Rules of the
Howse of Representatives Lo present for con-
sideration & resolution qf the Boue;‘/rkep
reseniatives providing procedures the
immediatle considerntion of & Join! resolu-
tion under this subsection whick may bde
similar, {f applicadle, to the procedures se!
Jorth in section 661(d)(¢} of the Internation-
ol Becurity Assistumce snd Arms Ezport
Conirol Act of 1976.

“6) In the case af & joint vuo!sﬁoude-
acrided tn paragraph (1), if prior to the pas-
sage by one Honse of & joint resolution af
tha! House, that House receiver & Join! reso-
Intion with respect to the same matier from
the other House, then—

“L4) fhe procedure in fhot House shall be
the same a3 {f no joint resolution hod been
received from the other House, butl

"(.Blt)uvouonﬁwmaoeahaﬂbeon
8¢ Juint resolution of the other House.”. .

.t/ APFUCARDITY OF AMENDMEINTS.—The
Emendments made by fhis section shall
eply fo any agreemen! for eoopergtion
which 2 entered tato qfter Dhe date of the
enacimen! Qf this Act

And the House agree to the same.

That the Benste recede from its disagree-
ment to the amendment of the House o the
e of the bil! and agree to the xame.

Dawte B. FPasceil,
Dox Bongex.

Dax Mica,

Hi Brexax,
Tory ROTE.
DovcLAs BXRETTER.,

Bolely for consideration of sections
113(aX5) and 114 of the House amendment

ané modifications commitied to conference:’

Prxrzz W. RopIno, Jr.
Bl HucHzs,
B McCOLLUM.

Bolely for consideration of section 126 and
title IT of the House amendment and modifi-
cations committed to conference.

Joux D. Drngrrs.,

AL SwirFr,

Jazs T. BROYHILL,
Managers on the Part of the House.

- JAxy GaRk,
Joxx Hpiw:,
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WILlIAM PROXMIRE
Mangpers on the Part of the Senate.

CETITIMINT OF TEX
o TTEE O CORPERERTE

The mansgers on the part o! the House
and the Beneie at the conference on the dis-
agreeing votes of the two Houses on the
amendmentis ¢f the House to the bill {8
883) to extend the Export Administration
Act of 187¢. submit the foliowing joint
stetement to the House and the Senate in
explanation of the effect ©f the action
agreed upon by the managers and recorm-
mended {n the accompanying conference
report:

The HBouse amendment to the text of the
bili struck out all of the Benate bill after
the enacting clause and inserted s substi-
tute text

The Sensate recedes from ita disagreement
to the amendment of the Bouse with an
amendment which s & substitute for the
8enste bill and the House amendment. The
differences between the Benste bill, the
Housc amendmen!. and the substitute
agreec o i conference are noted below,
excep! for clerica! corrections. conforming
change: mads necesss™ by agreements
resched by the conferees and minor draft
{7/&“ clari{ying changes.

BECTIOK 108. FORKIGN POLICY CONTROLS

FHouse Position: The House bIll amends
section 8(1) of the Act to restore Irag to the
lst of countries supporiing internstions)
terroristn 90 desy: after enarument unless
the President makes the certification re
guired o remove & country from the list to
Conzreu during that 90 days

Jervr Ty _awevops

ence substitute which would have required
the President to put Irag back on the st of
térrorist-supporting nations tn ninety days
meerurythntlmhuceuednmponhr
terrorimm.

‘The oonferees note that Becretary of
Btate SBhultz has sent & Jetter to the author
of the original House's BiL requirement re-
questing deletion of the modified language
agreed 0 in conference. The Jelter states
that the Administrution Wi promplly
return Irag to the list of coumtries identified
as supporting terrorimr ir-any group based
in or supported by Irag engages in terrorist
acts.

The conferees believe that this permanent
commitment ks more useiul than the dbill's
requirement for ome Prexifiential certifica-
tior 5 ninety Gays that as not sup-
ported terroriam for six Az the Sec-
retary of Btate's jetter notea there have
been periods i the past when the notorious
Abu Nidal terrerik organimation has appar-
ently movel %o Syris only to return to
Baghdad later.

The Becretary of Buate's letier includes &
commitment to encourage Irag to take more
active measures against international terror-
tsts. It notes that members of st lesst one
Iragi-based terrorist orgunization. Msy 15,
although currently inactive, have not been
detained or prosecuted. -

Congressional concern about 1reg's policy
on international terrorisinr hax been Instru-
mental in securing significant progress over
the last several months, including the ex-
pulsion of the Ab: Nide! organization
Members of Congress wili continue to moni-
tor Ireg's actions and urge lrag to sdopt
anti-terrorist polices &s strong as those of
most nations, an uneguivocal most Arsb na-
tions. Bpecifically, the government of Irag is
urged to adopt an uneguivoes! policy of de-
taining and prosecuting any terrarist or ter-
rorists found on iz territory.

HOUSE

June 25, 1955

The letier from the Secrelary of State fol-
lows

THY Srrrrnr or BTar:t.
Veortanpion, June 26, 18E:

Hon Bowarr L Bn—m
House af Representatines

Drax Mz Brruax: I am writing to request
that the HouseSenate conference on the
Export Administretion Act remove from the
Act the reguirement that the President oer-
tify that 1rag doer not support terrorism, or
put Irsg back or the list of terrorist-sup
poriing nations

During the more than three years that
this provisior, and similar legisiation ha:
been under considerstion. lrsgeahas taken

‘tmportant steps aguinst terrorist organtra-

tions previcus!y opersting from itz territory.
Mos! sigmificant was Irag's expulsion in
1883 of Abu Nide! & notoriour “Black June”
organiration. whose long record of outrs.
geous terrorist acte includes recent attacks
on Jordenian eirlines offices in Europe.

Your insisitence upon and support for our
diplomstic efforie to halt state support for
tnternstiona’ terrornsm: has played s direc:
role ib the favoredble change in lrag! policy
on this issue. 11 vour owr: disrussions direct-
1y with Ires Foregn Minister Tariqg Axiz he
unequivoczliy affirmed thai his Govero-
ment hed concluded that the activities of
thest groups are & danger to lrag fteell. We
appreciate your concern that Irag might
renew itz support for terrorism. There have
beer. periodr ir: the pas.. for example. wher
the Abu N:idsi organization apparently
moved to Byris only Lo return to Baghdad
Iater. 1 assure you that. should e conclude
that any group based in or supported dy
rag s engeged in terrorist acts, we would
prompily return: Ireg to the list of countries
$dentified as supporting terrorism.

Although Irag has effectively disamsoci-
ated ftaelf from international terrorimm. an
Important objective of our diplomatic dis-
gumions on this issue remains 10 be met: we
are encouraging lrag to take more active
measures aguinst intermational terrorists
You have noted, for exampile, that although
tbeunylsmumtlmhnbeenhwn
since at Jesst December, 1983, we have no
evidence that itz members have beer: fe-
tained. prosecuted. or expelled tyom Irag.

At you are sware, seversl recert instances
of active iragi cooperation against specific
terrorist threats to shared interests provide

recognize the steps Irag alresdy has hken
and to encourage further movement. ‘More-
over, under present circumstances, the Yegis
lation you proposed would be peen and re-
sented tn Baghdad-as s foreign stiemgt 1o
dictate Iraq! policy, severely disrupting our
diplomstic dislogue on this and other sensi-
tive issves.

Other governments must know that the
U.5 policy of promoting active international
cooperation against terrorism knows no dif-

. ferences acroes party iines or branches of

government. The most candid eonsultations
between the Congress and Department of
State op this issue have been sssential teo
the success we have seen In Iraq's case.
Hence, Department officers are instructed
to stay In close consultation with interested
committees and Members of Congress, such
as yourself, on the globa! issue of state sup-
port for international terrorism and particy-
larly on developments in Irag's policies
toward terrorism We will continue to make
available all relevant information on this
issue through appropriste channels. 1 un-
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dersiand the Irag: Foreign Minister has i
vited you to visit Baghdad. If you go. 1 think
i' \tou"j be imporiant and very helpful io'
[ X s the soiiderity belween the ex
L.d legisiative branches on tnn

en [EXSAN &
issuc.
One further point: I know you remain
concerned about the gale of airerait to Irag.
I assure you that I share your concern that
U.S. aircraft exports to Irag are consistent
with our foreign policy objectives, particu-
luriy our efforts to oppose state support for
terrorism. 1 wili keep you and appropriate
commiitees of the Congress advised on l-
censing question: regarding significant sir-
craft sgles Lo Irag.
Syncerely yours,
Gxorck P. SyULTZ

SECTION R NT

Houwse Posifion Section 113 of the House
bili addec paragraph (4) to section 12(a) of
the Act specifying that the enforcement ac-
tivities of the Commerce Department and
the Customs Service under the Act be pur-
suant to regulations promulgeted by the A
tormey General.

Senaic Position: No provision.

Cornference Substitute: The eonference
substilute reviser section 113(b¥4) to re-
quire that new law enforcement authorities
of the Commerces Depariment be exercised
pursuant to guidelines approved by the At-
torney General. Buch guidelines are to be
issued within 120 dayvs of enactment of the
conference substitute. The suthorittes con-
ferred by subsection 113(bX3XB} are intend-
ed by the conferees to constitute new Com-
meree Department enforcement powers.

The oonferees believe that the lnw en-
forcement powers of the federal govern-
ment should dbe wniformly spplied by all
federal agencies. The statutory requirement
of Attorney General guidelines is nct ex-
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SECTION 11#. AUTHORIZATION OF
APPRUPRIATIONS

FRouar Porition The Bouse bill suthorizes
£ LOtRD ©f &UCR00 000 Jor FYbBG, including
$10,0600,000 for enforcement. $2.000,000 for
foretgn availebility, snd £7.500,000 for other
activities

Senate Position No provision.

Conference Substiiute’ The Senste recedes
with an amendment chgnging the FYS86
Jevels as follows: totnl—$29.382.000, includ-
fne $5.243.004 for enforcemeni, $2,000.000
to: foreign availability, and $18,138.00¢ for
other activities. These ehanges would coD-
form the authonzation levels to the Admin-
istration reqguest.

The conference substitule reguires that
sppropristions 1o the Commerce Depart-
ment o carry outl the Act must be author-
iz before being obligeled or expended, and
suthorices appropralions of $24.600,000 for
fisca) yesr 1885, of which $8,712,000 shall be
svailable only for enforcement, 81,851,000
shel! be sveilable only for foreign availabil-
ity assessmenis, and $14,.637.000 shall be
svaiinble for ali other sctivilies, and author-
izes appropriations of $28.382.000 for ficcal
vear 1886, of which $8,243,00¢ shall be svall-
ablc onix for enforcement, $Z million shall
be available oniyv for foreigr avsilabilily as-
sessments, and $18.138,000 shall be available
for a1l oither activities.

The processing of export Mcense applica-
tions &nd responses to inguiries from gov-
ernment personne! & ports & to license re-
quiremenis for particular shipments would
be speeded by {ncreasing the number of en-
gineers end ouher highly trained personnel
in the Commerce Deparument's Office aof

are not comparable to opportunities In the

private sector. The conferees expect the ex-
ecutive branch to re-evaluate. and upgrade

tended to the Customs Service, since the l:wt where appropriate, civil service ratings ap-

enforcement authority of the Customs Serv-~
ice = not mew. However, the mzanagers
intend ‘that there be consultation between
the Attorney General and the Secretary of
the Treasury on the exercise of Iaw enforce-
ment suthority under the conference substi-
tute by the Customs Service.

SECTION 11¢. ADMINISTRATIVE PROCEDURE

Heuse Position: The House bill amended
sectiop ¢ivil 13:c) of the Act to provide,
among other things, that parties subject to
-civil charges under the Act ean contest the
charges in & hearing before & newly ereated
asdminigtrative law judge ruther than &
hearing commissioner.

Senate Position' No provision

Conference Substitute: The Senste recedes
witk an smendment ciarifving that any
persan who, for at least 2 of the 10 years im-
mediztely preceding the date of enactment
of the conference substitute.-has served ac &
hearing commissioner of the Commerce De-
pertment, shall be eligible for appointment
te the administrative 18w judge position cre-
ated by the subsection.

SECTION 116. UNDER SECRETARY OF CONMERCE
House Position 'rhe House bill creates s

llx.ue assistant secretaries, effective October

Seuate Position: No provision.

Conference Substitute: The Benate recedes
with an amendment: 1) delaying the effec-
tive dete until Oetober 1, 1886; 3) reducing
the number of new assistant secretaries
from 3 t0 2, and 3) clarifying that the new
assistant secretaries would be Presidentiial
appointments subject to Senate confirma-
tion. . .

- pli to such positions
- TION

House Posifion: The-Bouse bill contains
provisions clarifying the circumstances
under which nuclesr sgreements for coap-
eration shall be submitted $o the Congress
for review and the procedures Congress
shall empioy in eonducting such reviews.

Senate Pagition” Ne provision.

W The Senate recedes
with az amen clarifying that the time
period during which s agreemment for cocp-
erastion is referred to the Congress carrics
over from one session of 8 Cangress to the
next session of the same Congress.

Section 123 of the Atomic Act. as
amended by the 1978 Nuclear Non-Prolifers-
tion Act [NNPA], 42 US.C. 2153, requlres
that proposed sgreements for nuclear coop-
erstion with other souniries ahall Include
the ferms, durntion, nature, scope of coop-
eration, and other requirements Esied In
that section. Subsection d. of that section
presently provides that the President must

Congress
adopts & concurrent resoiution stating Con-
gress does not favor the The Bu-

raised serious guestions about the constitu-
tionality of that concurrent resolution dis-
approval procedure. In order o remedy that
legal problem, and to ensure an adeguate
angd timely congressional review procedure
for agreements for nuclear cooperation pro-
posed by the President, the conference sub-
stitute makes changes to the existing provi-
sions of sections 123 and 130 of the Atomic
Energy Act of 1854.

H 4919

Bection 123e. of th: Atomic Energy Aci
presently requires, among other things. that
the Director of the Arms Control and Dissr-
mament Agency [ACDA) mus prepar e
nuciear proliferstion sssessment sLaienioni
regarding any propesed agreement for nv-
clear cooperation to which the requirement
spplies. The conference substitute amends
section 123a. to require that any such as-
seszment statement must “snalvze the con-
sistency of the text of the proposed agree-
ment for cooperstion with al! the require-
ments of the Atomic Energy Act, with spe-
effic attention tc whether the proposed
agreement i consistent with each of the cri-
teriz set forth in section 123s. " This provi-
sion is Intended to ensure that the ACDA di-
rector gpecificglly mneliyzes in writing why
sany proposed agreement is or is no{ consist-
ent with each of these nine criteria

This provision is very bmportani because
section 1234 of the Ajomic Energy Act i
also amended t¢ provide thet if the Presi-
dent exempts & proposed sgreement from
one or more of the crileris for puclear
sgreements which are set forth in section
123a., then the sagreement cannot be
brought into force unlegr the Congress
sdopts, and there is enacted. £ joint resolu-
tion steting thst the Congress does favor
the agreement. lf there & no exemption,
then such agreements for cooperation can
be brought into effect afier the congression-
al review period is completesd unitess Con-
gres: adopts 8 join{ resciution of disapprov-
al

The conference substlitte slsc amends
section 123b. of the Atomic Energy Act to
require that before the beginning of the 86-
day congressional review pertod set forth In
gection 1234, as amended by the conference
substitute, the President submit the text of
& proposed agreement along with the Rucle-
ar Proliferation Assessment Statement to
the Committees on Foreign Affairs and For-
elgn Relations of the House and Senate re-
spectively, and consuit with these commit-
tees for & period of not Jess than 30 days of
continuous session eoncerning the consist-
ency of the terms of the proposed agree-
ment with all the of the
Atomic Energy Act. This gpecial provision—
the amendment (o section 123b.—does not
have any precedential value for other agree-
ments concluded by the President and i in-
cluded bere solely because & new Evstem for

chosen for approving such sgreemenis de-
pends on whether they are ouisiie the pa-
rameters of tlie nine nonproliferstion crite-
ria in section 123s., the provision is tntended
o ensure thal the commiiiees can advise
the Presiderii on tha!l &l important issue
during the 30-day prior consultation period
but not necessariiy before thai agreement is
signed.

Por example, if during the 30-day prior
consultation period either the House Por-
efgn Affairs Committee or the Senate Por-
sign Relations Comanitiee indicates that i
its judgment the proposed agreemneéstt is out-
zide the parameters of the nine eriteris in
section 1232, the Congress expects that the
President will submit an exemption. When

*an exemption is submitted, the amendment
to section 1234 requires that the Congreas
pass & joint resojution of approval before
such an agereement becomes effective,
During the 30-dsy period of fmformal eom-
mittee review, the respective committees -
oould, of course, conduct hesrings to assist
their Members in reaching & recommendsa-
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tion as to whether the President shouild
submit an exemption.

The provisions of section 123b., as amend-
ed, are not intended o insert Congress into
the process of negotlisting agreements. After
the 30-day period of informal consultstion.
the President may choose to renegotiate an
agreement. However, the provison does not
require renegotiation of an agreement prior
to itz final consideration by the Congress.
These provisons are intended to ensure that
the President has the advice of the Con-
gress as to whether there should be an ex-
emption from any of the nine nonprolifera-
tion criteriz of section 123a.

The steps for submitting, consulting and
approving nuclear cooperation sgreements
set forth in section 123b., as amended, need
not be taken in any particular sequence. It
is up to the President to decide {f he wants
to suthorize the execution of an agreement
for cooperation before seeking congressional
advice regarding whether an exemption is
required, and thus the sgreement may or
masay not be approved and executed prior to
submission for the 30-day prior consultation
review period While the President may
choose to resubmit an ageement following
the 30-day consultation period, these
amendments do not require separate sub-
missions under section 123b. and section
123d. A singie submission would satisfy the
law. The Congress fully expects, however,
that the President will resubmit any agree-
ment for which he has not submitted an ex-
emption if either ecommittee during the
prior consultation period recommends that
an exémption is required.

The conference gubstitute, as noted above,
also amends sectlon 1234, of the Atomic
Energy Act to provide that if the President
exempts a proposed agreement for nuclear
cooperation from any section 123a. nonpro-
liferation criterin, then the agreement
cannot be brought into force unless the
Congress enacts a joint resohution of ap-
proval. If there is no exemption, the agree-
ment can go into effect after the 60-day con-
gressional review period in section 123d.
unless Congress passes a joint resolution of
disapproval.

Section 123d. is further amended to pro-
vide that during the 80-day period proposed
sgreements for nuclear cooperation are for-
mally before the Congress, the Committees
on Foreign Affairs and Foreign Relations of
the House and Senate shall hold hearings
on them and report to their respective
bodies whether such agreements should be
approved or disapproved. This is to ensure
that Members of each body are given an op-
portunity to cast an informed vote on such
agreements. ‘It is the clear intention .of the
conferees that the respective committees
~ shall hold heerings on each proposed rgree-

ment for cooperation. The conferees fully
expect and are directing and mandating in
law that the commfitees of jurisdiction
comply with this requirement.

However, if for some reason, either of the
committees fails to hold the hearings and/
or submit the reports by the end of the con-
gressional review period mandated by sec-
tion 123d., that would not constitute a pro-
cedural defect in the congressional review of
an agreement for nuclear coopersation, and
would not prevent the entry intoc force of
the agreement. This amendment to section
123 makes clear that only a joint resolution
of disapproval may prevent the entry into
force of such an agreement unless there has
been a Presidential exemption of a required
provision, in which case & joint resolution of
approval is needed to permit such an sgree-
ment to eome into force. If unanticipated
circumstances ever prevent & hearing from
being held or & report from being issued
during the statutory period. the conferees
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fully expect that the appropriate committee
chairman will explain in writing to the re-
gpective House the precise reasons for such
&N unexpected omission

The conference substitute slso amends
section 130 of the Atomic Energy Act with
respect to its provisions providing expedited
procedures for consideration of nuclear co-
operation agreements. That section has
been amended to state, among other things,
that all joint resolutions of approval and
disapprovel which are introduced in the
House of Representatives shall be referred
to the “sppropriste committee or commit-
tees.” This does not mean that such agree-
ments or resolutions relating to them will be
referred {60 an expanded number of commit-
tees In the House or will be sublected to
hearings before an expanded number of
committees in the House.

It 15 the intention of the mansagers that
both agreements and relsted resolutions
dealing with civil nuclear cooperation will
continue to be referred to the House For-
eign Affairs Committee, as under current
law, and that sgreements ancd resolutions
for defense nuclear cooperstion will contin-
ue to be referred to the Armed Services
Committee &s well. This is what wouid occur
currently under House rules, and this is ap-
propriate in view of the expertise and juris-
diction of these committees in this area. Fi-
nally, section 130 of the Atomic Energy Act
is also amended to make clear that the spec-
ified number of days of “continuous ses-
ston’ for Congress to review proposed nucie-
ar agreements for cooperation can carry
over from one session of Congress to an-

~other, Dt not to & new Congress. Thus

there is a cumulative effect between ses-

sions of the same Congress, but not from

one Congress $0 the next. This amendment

1150 specifies that the intrasessional recess

weuld not be counted &s days for the Con-

grpssiom.l review of such agreements.
REMAINDER OF BILL

TheSenM’.erecedestome House.andthe
conferrees note the following: - -
EXPORT ADMINISTRATION ACT—STATEMENRT OF
MANAGERS

) INTRODUCTION

The -committee 0of conference adopted
without change most of the provisions
worked out in the last Congress by the con-
ferees on similar legislation passed in that
Congress, H.R. 3231 and 8. 979. The follow-
ing comments by the committee of confer-
ence on-8. 883 are not intended to cover all
sections of the bill but rather to touch on
specific points of interest in this bill and
particularly those areas where changes have
been made from the 1984 conference agree-
ment.

- AMENDMENTS TO SECTION 4

Amendments to section 4(s) of the Export
Administration Act of 1878 (the “Act™)
repeal the authority of the Secretary of
Commerce (the “Secretary”) to offer quali-
fied general licenses and authorize the Sec-
retary to offer distribution, comprehensive
operations, project, and service supply -
censes, except that distribution and compre-
hensive operations licenses may not be of-
fered for exports to controlled countries.

By designating in the conference substi-
tute certain multiple licensing procedures,
such as the comprehensive opersations l-
cense, the conferees do not intend to limit

rthe Secretary’s discretionary authority to
establish new categories of multiple licenses
to assist in the effective and efficient imple-
mentation of export controls and enforce-
ment of the Act. (If the Secretary deter-
mines that s multiple licensing procedure
for exports of certain cominodities or to cer-
tain geographic locations is needed for the

June 25, 1965

effective and efficient operation of the Act,
he may establish the license under hix gen-
eral suthority of section 4(aX4) of the Act.)

The conferees endorse the distribution H-
cense for exports to countries other than
the controlled countries listed pursusnt to
section 5(b) of the Act, as amended in the
conference substitute, as & means of reduc-
ing the burden on exporters engaging in
trade not prejudicial to the nationa! securi-
ty. and of reducing the license processing
burden on administering authorities. The
factors described fn the provision to be con-
sidered when relevant in individual applica-
tions for a Hcense are not to be determina-
tive in cresting categories or general criteris
for denial of applications or for withdrawal
of such s Micense. This does not limit the su-
thority of the Secretary to determine which
ftems 4n the contro! list are eligible for
expopt under & distribution license.

AMERDMENTE TO BECTION 5

A mendmeiT5 section 567 of the Act

eliminste U.8. lcensing requirements for .
ememu with respect to
reldtively low-technology items thsa! require
only notification for export under CoCom
multilateral controls, that is, for items spec-
ified in the Administrative Exception Notes
{AEN's] of the control list. U.S. licensing re-
quirements for all other exports of con-
trolled goods and technology to such coop-
ersting countries are perserved. However,
amendments contained in section 111 of the
conference substitute modify the licensing
process for these exports effective 4 months
after the date of enactment to provide
greater speed and predictabflity for export
license applicants.

‘The application process under section 10
of the Act is amended to provide that for in-
dividual walidated licenses for exports to
CoCom countries, if the SBecretary does not
inform the applicant within 15 working days
after receipt of the export license applica-
tion of the disposition of the application or
that more time s necessary to consider it,
the license becomes valid and
effective and shipment can be msade pursu-
ant to that license. If the Secretary notifies
the applicant that more time is necessary to
consider the application, an additional 15-
working-day period is avaflabie for the Sec-
retary to take action. At the end of this
second 15-working-day period, however,
absent action by the Becretary to deny the
license, the license sutomatically becomes
valid and effective. . .
~The eonferees intend that the notification
by the Department of Commerce {0 an
export license applicant that the Depart-
ment has received an export license applica-
tion contain an application number that will
be identical to the number of the subse-
quent license to export, and when & license
becomes effective, either by Government
action or by the expiration of the specified
time periods, the exporter may refer to that
number—such as on & Shipper's Export Dec-
laration—ir exporting the goods or technol-
ogy specified in the application, without
weiting to receive & formal license to export.

-U.8. exporters gain certainty that they

.mny ship their products to cooperating

countries after no more than 156 or, if neces-
sary, 30 working days after submitting an
application, unless the application is denied
within such time periods. Export authority
obtdined in this manner constitutes an indi-
vidual walidated export license in all re
spects, while genera! and multiple licensing
procedures remain unaffected.

“The same treatment of license applica-
ﬂons :hdl ‘be applied, as provided in section
5(k) of the "Act, a5 amended in the confer-
ence substitute, to all exports to non
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CoCom countries which cooperate formally
or informally with the United States in
maintaining restrictions comparable in prac-
Do Lo those maintained by CoCom.

The review by the coniferees of the imple-
mentation of the Act during the last session
of the #8th Congress revealed instances in
which the competitiveness of U.B. exporters
has been hampered by the inefficiency of
the agencies with regulatory and enforce-
ment authority over exports. Specifically,
the conferees are aware that the application
of the export administration regulations in
some cases I8 inconsistent and irrationsal,
and that some U.S. exporters and foreign
customers are not accorded the fair and
equal treatment on s dey-to-day basis to
which they sre entitled.

These problems are not specifically ag-
dressed in the conference substitute, in the
belief that it is the express policy of the
United States that these controls be admin-
istered fairly. The two committees of juris-
diction intend, however, to monitor closely
the administrative practices in the future
iaand. if necessary, to consider remedial legis-

Lion.

The conference substitute expands the
category of agreements to export technical
date which must be reported to the Becre-
tary under section 5(j) of the Act, and re-
tains the existing exemption for educational
lnsmumons

In retaining the exemption in current law
for colleges, universities, and other educa-
tional institutions from the requirement to
report agreements which involve technical
coopersation, the conferees note and empha-
size that educational institutions remasin
subject to the same controls and license re-
quirements for technology transfers as all
other exporters. Prior reporting of technical
cooperation agreements, however, 18 &8 mech-
anism for possible prior restraint of scientif-
ic discourse. The courts have generally rec-
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The managers believe that the Secretary
should focus on the practica! effect of
agreements with non-CoCom countries in
restricting transfer of goods and technology
to potential adversaries, rather then the
formal or informal nature of the sgree.
ments or sarrangements, in declding whether
to extend favorable licensing treatment on
exports to such eooperating countries.

The conference substitute also amends
section § of the Act to state that controls
mey not be imposed on & good containing an
embedded microprocessor unless the func-
tion of the g6od itself is such that export of
the good would make & significant contribu-
tion to the military potential of a controlled
country. The conferees concurred with ac-
tions of the Secretary. in consultation with
the Secretary of Defense, in April 1884 to
decontrol $4 categories of unilaterally-con-
trolled instruments incorporating micro-
ProCessors.

AMENDMENTS TO SECTIOR &

The committee of conference agreed to a
number of constraints on the President's au-
thority to impose new foreign policy con-
trols, including additional requirements for
consuitations and reports, and greater at-
tention to foreign svailability of items con-
trolied for foreign policy purposes.

The conference substitute amends section
8(e) of the Act, the provision that deals with
Congressional consultation. The conferees
believe that actual consultation with Con-
gress has rarely been within.the spirit of
the law. it has been perfunctory at best.
Thet is why the Congress finds it necessary
to strengthen this subsection. Under this
amendment the President would be required
to consult with the Congress prior to the
imposition of foreign policy export eontrols.

This shouid resull in more m
consultation, which 18 in keeping with arti-
cle 1, section 8, of the Constitution which

ognized and upheld s freer standard for pgives to the Congress the power to regulate

such discourse in the academic setting than
for commercial speech. (See, for example,
Trane Co. v. Baldrige, 552 Fed. Supp. 1378,
Aff'd 728 F. 2d 915.)

On that basis, the conferees conclude that
it 15 appropriate to require prior reporting
of commercial agreements with foreign gov-
ermment agencies, but to place no such re-
qQuirement on colleges, universities, and
other educationa! institutions, which must
nevertheless obtain appropriate licenses
before exporting any controlled technology.
technical data, or goods. It #s the intent of
the conference committee that U.8. govern-
ment agencies should require, as part ol
U.B. Government research contracts with
colieges, universities, and other educational
institutions, reporting to the Commerce De-
partment of such institutions’ agreements
with any sagency of the Government of &
controlied country that might involve trans-
fer of technology or technical dats, to the
extent that any U.S. Government agency
might wish to be informed of such agree-
ments,

The conference substitute amends section
5(k) of the Act to require negotiations on
controls with eountries which are not mem-
bers of CoCom to provide that countries
which enter intc agreements on export re-
strictions comparable in practice to those of
CoCom are t0 be treated like CoCom eoun-
tries for purposes of export controls, and to
specify that treating other countries like
CoCom countries includes comparable treat-
ment on exports by multiple as well as indi-
vidual Hcenses, the elimination of licenses
for low-technology items indicated in the
Administration Exception Notes, and the
expedited processing of applications provid-
:g ir}l t.te new subsection (o) of section 10 of

e Ac

“internationa) commerce. Export control au-
thority is only delegated by Congress to the
President, as provided in the Act, and the
Congress intends that the President consult
with the Congress in the conduct of that
delegated authority.

‘The conferees intend that this will resuit

in greater deliberation given by the Pres)-

dent to suggestions to impose foreign policy
controls and that once imposed, the prior
consultation with Congress will result in
wiser control policies enjoying greater Con-
gressional! support.

The conferees recognize that, under the
provision, the President can still approach
the Congress shortly before he wishes to
take action imposing foreign policy export
controls. In fact, on some occasions condi-
tions may require that consultstion take
place no sooner than shorily before the con-
trols are imposed.

This eonsuliation provision-can be satis-
fied by means of consultation with the
Chairmen and Ranking Members of the
committee of jurisdiction in the Senate and
the committee of jurisdiction in the House.
Such consultation should also extend to the
Chairmen and Ranking Members of the rel-
evant subcommittee of these committees.

It is important to note that the Act refers
to imposition, expansion or extension of for-
eign ‘policy sontrols. Controls in effect on
the dste of enactment, or made effective by
enactment, mey be extended for an addi-
tional time period upon their renewsl date
and in some cases are exempted from these
new constraints. But addition of items or
destinations to the control list constitutes
imposition of new controls, even if the items
or destinations are added to an existing cat-
egory of controls. Imposition of new con-
trols or expansion of existing controls after
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the dale of ensciment & subject 1o these
new constraints.

One of the most strongly contested issues
in the debaie over extension of the Export
Administration Act of 1876 in the 98th Con-
gress was the question of the extent of the
President's suthority to require the break-
ing of econtracts previously entered into.
The Senate bill (8. 979) effectively preclud-
od the tmposition of controls with respect to
exports covered by a previous contract or
agreement, under section € of the Act, al-
though it opened a bit wider the door to
doing s0 in the Internstional Emergency
Economic Powers Act (IEEPA) through the
declaration of & national emergency.

The House bili (H.R. $231) alsoc amended
current law, which is silent on this subject,
by specifying the circumstances wunder
which the President was explicitly permit-
ted to bresk contracts. Those circumstances
included ncts of aggression or international
terrorism, gross violations of internationally
recognized human rights, or nuclear weep-
ons tests.

In the conference on the bills during 1084
the House ultimately agreed to recede to
the Sensate by & vote of 8 tc 7. Subsequently,
since no conference report was filed. whena
“compromise” bill was offered in the Senate
in the closing days of the pession by Sens-
tors Garn and Heing, it contained language
somewhat different from that which the
conferees had agreed to, in the interests of
trying to resolve amicably this bitterly eon-
tested matter.

That compromise langusge was identical
to that contained in this conference substi-
tute. It precludes the breaking of contracts

_except In those kltustions where a breach of

the peace pases & serious and direct threat
to the strategic interest of the United States

--and where the prohibition or curtallment of

such contracts, agreements, licenses, or au-
thorizations would be instrumental in reme-
dying the situation posing the direct threat.
'The provision also specifies that the con-
trols shall continue only so long as the
direct threat persists.

The most fmportant thing to note in this
new language is the operation of the cause
and effect relationship between the two ac-
tions that are prereguisites to the imposi-
tion of pontrols on exports subject to & con-
tract or agreement. Simply put, the provi-
sion requires & clear and direct relationship
between the proposed control that requires

" the breaking of & contract and the remedy-

ing of the event causing the direct threat to
our strategic interests. The certification re-
quired of the President by this provision
must make clear that such breaking or cur-
tallment of a contract or contracts will be
fnstrumental in remedying the situation
that has occurred.

It & the Judgment of the conferees that
this constraint significantiy nsrrows, but
does not entirely eliminate, the gsuthority of
the President to impose controls on exports
subject to, contracts or agreements, and
that it will, thereby, be helpful in reestab-
lishing the credibility of U.S. exporters
without sacrificing the preservation of U.S.
strategic interests. The conferees expect the
President t¢ adhere to the intent of Con-
gress in implementing this provision and to
treat the certification required by the provi-
sion with the utmost gravity. That is, any
certification should specify the breach of

‘the peace the President has found te have

occurred, the strategic interest of the
United States that is seriously and directly
threatened, and how the proposed control
will be instrumental in remedying such situ-
ation. .

“‘The conference pubstitute also econtains
language (section 108 (1) (2)) specifying that
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the contract sanctity Janguage described
above does not apply to controls in effert
immedintely before the date of ena~tme
©f i bili. those made effective by seciion
108 (i) (3) of the conference substitule. an(
those made effective by section 8(n) of the
Act a3 added by the conference substitute.
It iz the intent of the eonfereez thit this
provision not apply to expansions of such
controls, for example, te eover additional
products or technology, er to their exten.
sion for reeson: unrelated to thieir original
imposition. In those eircumstances the con-
trol in guestion would be considered to be s
new control and therefore subject to the
ppovisions of section 8(m) ms added by the
nference substitute,
AMINDNMENTE TO SECTION T

Petitions for Monitoring or Controis

[54 ends section
1c) of the Act to require the Secretary to
make and publish certain determinations on
private petitions as well as on self-initiated
motions before tmposing monitoring or con-
trols or both on exports of metaliic mater;-
8ls capable of being recycled.

This amendment requires tha! each pet}.
tion filed reguesting the impositior, of moni-
toring, controls, or both, on: metaliic materi-
als capable of being recycied shall indicate
that each of the ecriteriz v section
TCHIXA) t5 satisfied. The amendment re-
quires the Secretary to make and publish
ceriain determinations, including findings
of fact in support of the detcrminstions,
before deciding whether to impos: monitor-
ing. controls, or both an exports of such ms-
terial including whether there has been &
significant increase, in relation to s specific
period of time, o exports of such material
in relation t¢ domestic supply and demand,
and whether exports of such meterial are as
important &s any other cause of the domes-
tic price increase or shortage relative to
demand. .

The smendment continues to permit the
Secretary to deny complete considerstion to
&Ry new petition filed within 6 months after
consideration of the prior petition has been
completed. The amendment slso allows the
Beeretury to impose monitoring, eontrols, or
both, on 2 temporary basis after s petition
is filed # the Becretary ‘eonsiders such
mtonwbenecesse.rymcamantthe
policy set forth in section 3(2XC) of the Act,
but before the Secretary makes & determi-
nation under section T(cX3) only if faflure
10 take such temporary action would result
in irreparable harm to the entity fiting the
petition, or to the natiorm! economy or seg-
ment thereof, inchuding a domestic industry.
This amendment requires that #f the Secre-
tary determines, o his initiative, to moni-
tor, eontrol, or both, the export of guch ma-
terinl, the Secretary shall publsh the rea.
sons for such determination in accordance
with section UcK3) (A) and (B).

Existing law requires that increased do-
mestic prices or domestic shortage “results
from™ increased exports. This language is
vague and may lead some to believe that ex-
ports have to be the sole or primary eause
0f an increase in domestic prices or & domes:
tic shortage. The amendment adopied .by
the conferees wouid clarify this standard

* and Tequire that exports of the material

mest be as important as any other cause of
the increased domestic prices or shortage
relative to demand found pursuant to clause
(ii). Under this standard. increased exports
need not be the sole or principal cause of
the price rise or domestic shortage th order
for exports of the material to be controlled
oOr monltored. If exporis are an important
cause of the domestic price increase or do-
mestic shortage reiztive to demand and
other ecauses sre no! more important than
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exports, monitoring or controls may be im-
posed. No mathematical weighing of the
fr~lors that contributle to price increase or
thoriage reistive to demand is possible or
desirable.

Crude Ofl Study

8ection 128 of the conference substitute
requires a Presidential study en the export
of crude oil.

The President is required to submit to the
Congress § months sfter enscument of the
bill & comprehensive review of the issues
and related dsta concerning possible
changes in the existing finceniives to
produce crude oll from the North 8lope of
Alasske, Including changes i Federal and
State taxstion, pipeline tariffs. and Federal
leasing policies, and possible changes in: the
existing distribution of crude oil from the
Norih Slope of Alaska, including changes in
export restrictions which would permit ex-
ports at free market levels and at levels of
50.000, 100,000, 200,000, and 500,000 bsrrels
per dry. az well as the appropriateness of
continuing existing controls.

It is intended that the studs include, but
not be limited to, a review of the issues and
related dats on the effect of suoch changes
on the energy and national security of the
Uniled States and fts allies; the role of such
changes v UBS. foreign policymaking. in-
cluding internsational energy policymaking;
the impsact of such changes on employment
jevels in the maritime industry. the ofl in-
dustiry, and other industries; the impsact of
such changes on the refiners and consum-
ers; the impact of such changes on the reve-
nues and expenditures of the Pederal Gov-
ernment and the Governrvent of Alasks; the
effect of suck changes ar incentives for oil
and gas expioration and development in the
United States; and the =ffeet of such
changes on the oversll U8 trade deficit,
and the US. trade deficit wRh respect to
pagticular eountries, including the effect of
suEh changes on the trade barriers of other

State and Pederal officials and other per-
sons, findings, options, and recommends-
tions regarding the produetion and distribu-
tion of Alaskan North: alope crode oil, and %o
trananit the report to the Congress contain-
ing the results of the review undertsken,
and the findings, options, and recommends-
tions developed, under thic section.

Xn agreeing to require the President to
review the issues and related data concern-
ing poasible changes in existing meentives to
produce erude off frose the North Siope of
Adaska, it i expected that the President. tn
the preparation of the review, seek the
advice of such other agencies and depart-
ments a8 the President deems sdvisable, and
should eonsult with representatives of the
maritime industry, the oil industry, con-
sumer groups, environmental groups, for-
eign governments, and all other industries,
groups, or individuals likely to be saffected
by any change in existing law. To the extent
the President delegates responsibility for
indtial preparation of the review, the confer-
ees intend such delegation to be to the Com-
merce Department. It is also intended that
the report produced as & result of the review
sddress esch of the criteria set forth in sub-
section (8X1) of this section and provide a
detailed description of emch of the factors

‘considered with respect to each of those cri-
terin.

Skort Supply Contract Sanctityz—Unproc-
essed Red Cedar
The conference substitute provides for
sanctity of prior contracts from export con-
trols imposed under section 7 of the Act on
any agricultural commodity, including fats,
oils, and anima! hides. any forest product.
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and any fishery product. and provides for
sanctity of certain contracts to harvest un-
proceszed westerri red cedar. 1t reisins the
validaisd license requirement for exports
under subsection ().

The intention is that this provision shall
not affect the prohibition contained in sec-
thor: i) of the Act, which took effect on
September 30, 1982, on exports of sll un-
processed western red cedar iogs harvested -
from Federal or State lands for which con-
tracts were eniered into on or after October
1. 187¢. The provision permits the export of
unprocessed western red cedar Jogs under
harvesting contract on State lands defore
October 1, 1978, to continue, less any
amount that has been exported under the
phasecut mandated in section T(XIXA)
through (C) of the Act. and less any amount
exported under section 1¢1¢(o} of the Public
Law 96-536 and any other provision of law.
This provision is not intended to affect con-
trols mandated by other statutes of exports
o! unprocessed western red cedar logs har-
vesied from Feders! lends.

The conferecs believe that the require-
ments ¢f this provision may be met through
alternztives to the present validaled Micense
requirement for each export shipment of
unprocessed red cedsr logs under & pre-Oc-
tober 1, 187% hearvesting contrec: on State
lands and for exporis of unprocessed red
ceder logs harvested from private lands, in-
cluding ihe granting of 8 single, validated Ii-
censt W an exporier for multiple shipments
ol unprocessed red cedar logs.

Ezrport of Horses

The conference substitute strikes out sec-
tion 7¢j) of the Act, and places the provision
in the Act of March §, 1881. The effect I8 to
continue the prohibition on the expert by
sea of any consignment of horses unless the
Secretary of Commerce, in consultation
with the Becretary of Agriculture, deter-
mines that no horse in that consignment is
being exported for purposes of Ahu;ghten

BECTION 10483

Throughout the debate over the renewal
of the Act, one of the mosl contentious
issues was that of defining the role of the
Department of Defense In the licensing
process. The ambiguities in the interpreta-
tion of the relationship beiween the Com-
merce and Defense Departments had ied to
8 serious intersgency nonmet

Initially con
wnedsnamenamenttcsection mcx)nu.he
Act regarding suthority for the Defense De-
pariment to request to review license appli-
cations where there was, ir the Depeart-
ment's judgment, s clear risk of diversion.
Notwithstanding the fact that the amend-
ment clearly made such review contingent
on Commerce Department approval in each
case & request was made, substantial opposi-
tion to the amendment arose from those
who object to review of licenses by the De-
fense Department other than licenses for
exports to controlled countries. In the end,
the need for the amendment was removed
by the decision of the President on his own
Initiative to provide for Defense DPepart-
ment review of license applicstions to speci-
fied countries and for specified categories of
progucts, subject to continuing oversight by
the National Security Council. As & result,
the President’s action obviates the need for
the legislative change originally proposed
by the Senate, and the comference substi-
tute contains mo amendment fo section
16(g). This matter may be raised again
should the need arise, and both House and
Senate committees of jurisdiction intend to
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close oversight with respect to im-
plephentation of the President’s initiative.
FENDMENTE TO SECTION 12—ENFORCENMENT
SecUm AT Uf Lot —eonduremes FONIT (1
ends section 12(a) of the Act regarding
investigation and other enforcement au-
thorities. The intent of these amendments
is to clarify as precisely as possible in statu-
tory language the relationship between the
Department of Commerce and the Customs
Bervice in enforcing the Act. Enforcement
has been hampered by unresolved questions
about the nature of that relationship and
the~inability of the two agencies to develop
procedures for sharing informsation better
to assist each agency in its enforcement re-
sponsibilities.

With respect to overseas enforcement ec-
tivities, the conferees intend that the Cus-
toms Service have primary enforcement re-
sponsibility, particulary in countries where
the Customs Service has an enforcement
agreement with the host government. The
Commerce Department's overseas enforce-
ment role is limited to those areas discussed
infre. It is intended that investigations
bevond U.S. borders of allegations of wrong-
doing should be investigated by the Cus-
toms Service, whether or not & license has
been issued or persons other than the con-
signee designated by a license are involved.

The conferees also intend that the Cus-
toms Service have primary responsibility for
enforcement at ports of entry and exit from
the United States. While the term “ports of
entry and exit” can logically and properly
be construed more broadly for other pur-
poses, for the purpose of defining the ares
within the United States where the Com-
merce Department must seek the concur-
rence of the Customs Service in order to
engage in export enforcement opersations,
the conferees intend that the term be nar-
rowly construed so as to apply to actual bor-
ders and ports of entry and exit from the
United States. This authority is in addition
10, and pot a limitation on, any other au-
thority by Congress and recognized by the
courts.

Under the conference substitute, the Com-
merce Department’s overseas enforcement
activities shall consist of alieged boycott vio-
lation investigations, pursuant to section 8
of the Act, investigations of firms prior to
the issuance of a license which the firm has
applied for, or for which the firm is indicat-
ed to be the overseas consignee, and post-
shipment verifications. The Department of
Commerce shall focus 1s responsibility for
investigating alleged domestic violations of
the Act at points other than ports and bor-
ders as defined above. In that regard, the
conferees expect enfarcement officials of
the Commerce Department to utilize pre-li-
cense checks and investigations to identify
possible vlolations before controlled items
leave the couniry and to prevent issuance of
export licenses based on invalid informa-
tion. As part of that suthority, the Com-
merce Department should also actively
engage in enforcement activities designed to
discover and deter domestic clrcumvention
of the export licensing system. The exercise
by the Commerce Department of enforce-
ment authorities at ports of entry and exit
requires the concurrence of the Commis-
sioner of Customs or a person designated by
the Commissioner. After a license is issued,
post-shipment wverifications by the Com-
merce Department should be sufficient to
confirm that &ll license conditions and rep-
resentations are, in fact, being fulfilled.

Effective enforcement of the Act will
depend on close cooperation between the
Customs Service and the Department of
Commerce. Accordingly, the conferees
intend that the two agencies cooperate with
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»ach other fully, including providing each
other with secess to iInformation necessary
to their enforcement efforts. The conferees
intend these amendments w the Act o
tosler open and free exchange of informa-
tion among the Commissioner of Customs,
the Secretary of Commerce, and the Attor-
ney General so that the activities of these
agencies complement each other and
schieve more effective enforcement.

The conference substitute amends section
12 of the Act to provide that officers of the
Customs Service are authorized to conduct
border searches in connection with suspect-
ed illegal exports of goods or technology.
This amendment is in addition to, and not a
limitation on, the suthority that customs
officers already have. Although two United
States circuit courts of appesls have specifi-
cally held that Customs officers may con-
duct border searches, {t 18 not clear in the
remaining circuits. Bee Uniled States v. AF-
louny, 628 F.2d 830 (2nd Cir. 1880), United
States v. Swarovski, 557 F.2d 40 (2nd Cir.
1977), 92 F.24 131 (2nd Cir. 1879), United
States v. Duncan, 683 F.2d 971 (9th Cir.
1882); United States v. Stanley, 545 ¥.2d 661
(8th Cir. 1976). One effect of the amend-
ment is to clarify the situation for the re-
msining circuits.

Thre langusage as provided for by the con-
ference substitute contains specific suthor-
ity for arrests without s warrant in connec-
tion with the enforcement of the Act. This
authority is in addition to any other arrest
authority presently given to Customs offi-
cers. Although Customs officers currently
make arrests without a warrant for export
violations, as well as for viclations of other
laws delegated to the Customs Service for
enforcement, United Staler v. Swarovski,
§57 ¥.24 40 (2nd Cir. 1977) held that such
arrests were to be determined by the stand-
ards set forth in the various State laws since
Congress had not given Customs officers

Especific Federal arrest authority in this
‘ares. The purpose of this amendment is to
create uniformity in laws governing arrests
related to export violations. Having &0
depend on 50 different State laws creates in-
efficiency and confusion in this area of im-
portance to national security.

The conferees expect that the conference
_substitute will result in & greater number of

’eriminal prosecutions for viclstions of the
Act. However, the conferees also wish to em-
phasize that the Commerce Department
shouild continue to bring administrative pro-
ceedings seeking to impose &ivil penalties
and other sdministrative sanctions. In this
regard, porne confusion has arisep concern-
ing the time limits for initiating sdministra-
tive actions and on bringing actions in Fed-
erel court to collect civll penslties.

The intent of the committee of conference
is that the Commerce Department must
bring its administrative case within § years
from the date the viclation occurred. There-
after, if it is necessary for the Government
to seek to enforce collection of the civil pen-
alty, the complaint must be filed in Federal
court within 5 years from the date the pen-
alty was due, but not paid. Any other inter-
pretation would have the Commerce De-
partment discover, investigate, prosecute,
-and file & complaint B V8. District Court
to collect the penalty impoped, but not paid,
in the sdministrative proceeding all within 5
years from the date of the vielation. In
many Instances, particularly those involving
well-hidden diversions through foreign
countries, such & task would be impossible.

IMPORT CONTROL BANCTION

The conference substitute amends the
Trade Expansion Act of 1982 to provide au-
thority to impose national security import
controls, since such authority belongs more
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appropriately in trade law containing other
provisions authorizing import restrictions
for national security reasons. This import
contro} suthority, under rules of the House
of Representatives, would be sclely within
the jurisdiction of the Committee on Ways
and Means in the House. The chairman of
the Subcommittee on Trade has assured the
conferees on behalf of the Benate that he
will not seek repeal of the authority before

_there has been s fair opportunity to assess

actual experience tn s operation. although
the subcommittee may wish to hold over-
sight hearings at such time as import con-
trols are actually imposed.

Daxrx B. FasceLl,

DON BONKER,

Dax Mica,

H.L. BERKAK,

Tory ROTH,

DovGcLAS BERYUTER,

Solely for consideration of sections
113(aX5) and 114 of the Bouse amendment
and modifications committed to conference:

PeTER W. RODINO, JI.,
By BocEes,
Bt McCorrom,

Solely for consideration of section 126 and
title II of the House amendment and modifi-
cations committed to conference:

Jorr D. DiNGELL,

Al Swrrr,

Jaxes T. BROYHILL,
Managers on the Part of the House.

JARE GARE,

Josx Hriowz,

WILLIAM PROXMIRE,
Manapers on the Part-of the Senate.

ANNOUNCEMENT BY THE
SPEAKER PRO TEMPORE

The SPEAKER pro tempore. The
Chalir desires to ma.ke An announce-
ment.

Pursuant to the agreement between
the majority and minority leadership,
the Chalr will postpone further pro-
ceedings on the motion to suspend the
rules and pass the bill, HR. 1532, a5
amended, until tomorrow, as the first
order of business. .
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HAPPY BIRTHDAY TO JAY
PIERSBON

(Mr. COMBEST asked and was given
permission to address the House for {
minute.)

Mr. COMBEST. Mr. Spesker, 1
would ask that the House wish Jay
Pierson, assistant Republican floor
manager, & very happy 38th birthday.

AN INTERNATIONAL
CONVENTION ON TERRORISM

(Mr. EDWARDS of California asked
and was given permission to address
the House for 1 minute and to include
extraneous matter.) -

Mr. EDWARDS of Csalifornia. Mr.

‘Speaker, we Americans speak with one

voice in supporting our President’s call
for the immediate release, without
conditions of the hostages being held
by the Shiite Moslems in Beirut. We
pray his efforts will bring the hostages
home very soon.
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